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LL.B. Syllabus

SUBJECT WISE WORK LOAD OF LAW COURSE.

LL.B. ( THREE YEAR COURSE)

The Scheme for the LL.B. Three Year Course shall be as follows :
R-60 (C) : e ' '

Each paper shall be of 3 hours duration and shall carry 100 marks,
There shall be Lecture classes for 6 hours per week per subiect,

The tutorial classes may be utilized for Theory Lectures.

The medium of instructions shall be in English.

There shall be Court Visits etc. for the Practical Papers.

There shall be 2 semesters for every year of LL.B. Three Year:
Course and the University examination shall be conducted in every
semester.

The candidates for Ist Law Examination shall be.examined in the

following Subjects.

FIRST LAW :
FIRST SEMESTER :
Effective from : June 2004

Paper ]) Labour Law 100 marks
Paper IT)  Contract-! and Specific Relief Act 100 marks
Paper IIIl)  Law of Torts and Consumer Protection Law 100 marks

Paper IV) Family Law-I ' 100 marks

SECOND SEMESTER -

Paper V) Indian Penal code 100 marks

Paper VI)  Indian Constitutional Law and Protection 100 marks
Of Civil Rights Act

Paper VII) Legal Language and Legal Writings 100 marks

Including General English
Paper VIII) Optional (Any one) The teaching of which is available
In the College. :

Legal History 100 marks

Paper IX)  Practical : Professional Ethics, 100 marks

Accountancy for
Lawyer and Bar Bench Relations
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IND YEAR (GENERAL) EXAMINATION
EXFECTIVE FROM JUNE 2005

R.58 Candidates for the Second Law Examination LL.B. (General)
shall be examined in the following subjects.
THIRD SEMESTER

L Jurisprudence 100 marks
2. Contract-II (Indian Contract Act, ' '
Indian Partnership Act, .
Sale of Goeds Act and ' 100 marks
Other soecific Contracts.) . o
3. - Family Law-II. 100 marks
4. Property Law including Transfer of Property i
Act and Easement Act. - 100 marks
5. Administrative Law. 100 marks
FOURTH SEMESTER
6. Company Law. 100 marks
7. Human Rights and International Law. 100 marks
8. Arbitration, Conciliation and 100 marks
Alternative Dispute Resolution Systems.
9. OPTIONAL (any one of the following) 100 marks

The teaching of which is available id the college.

a) Conflict of Laws.

) Banking Law including Negotlable Instrument Act.
c) Investment and Security Laws.
d)  Trusts, Equity and Fiduciary relationships.
e) Criminology & Penology. -

10.  Practical.
Paper-X Public Interest Lawyering, Legal Aid and Para Legal
Services.
i)l.ok Adalat, ii) Legal Aid Camp, iii) Legal Literacy, iv) Paralegal
Training, v) Editing of Law Journals, vi) Law Office Management,
vii) Negotiations and Counseling viii) Use of Computer in legal
work.
Report regarding visit, observation and other practical work
completed by the candidate shall be submitted on the topics
identified in the above subjects in practical book ( work book.)
There shall be 80 marks for practical book (work book). And 20
marks for Viva-voce.
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- Y L.R_FINAL (THIRD YEARS 3 YEARS COURSE

SCHEME ¥OR TIIRD . YEAR _LA#: EXAMINATION

EFFECTIVE FROM JUNE 2006
R.60 B) Candidate for final IIlrd year Law (LL.B.) examination shall

be examined in the following subjects :

~ FIFTH SEMESTER °
1) Criminal Procedure Code : Marks-100
" " Juvenile Justice Act and probation of offenders Act.
2) Civil Procedure Code and Limitation Act ~ Marks-100
"3) Law of Evidence Marks-100
4) Environmental Law Marks-100
5) Interpretation of Statute a
Marks-100

SIXTH SEMESTER
6) Land Laws including Ceiling and any other [.ocal ~ Marks-100
Laws.
7)OPTIONAL (Any one of the following) Marks-100
a) Air and Space Law
b) Law of Medicine
. ¢)  Women and Law and relating child Law, Poverty
and Development
d)  Intellectual Property Law

e) Mari-time Law

Practical-Paper VIII Moot Court, Pre trial preparations and

participation in trial proceeding.

Practical Paper IX : Drafting of Pleading and Conveyancing.

R.60 C) Scheme for the Final Law (LL.B.) Examination shall be as
follows : ‘
(Each paper shall be of 3 hours duration and shall carry 100 marks,
for papers I to VII there shall be lectures classes for at least 3 hours
and I hours of Tutorial work per week. For papers VII to IX
appropriate practical training is imparted.)
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SUBJECT WISE WORK LOAD OF LAW COURSE.

LL.B. (Five Year Course) -

The Scheme for the LL.B. Five Year Course shall be as follows
R-60 (C) : :

Each paper shall be of 3 hours duration and shall carry 100 mar
Thcre shall be Lecture classes for 6 hours per week per subjact.

The tutorial classes may be utilized for Theory Leétures.-‘
The medium of instructions shall be in English.
There shall be Court Visits etc. for the Practical Papers.

There shall be 2 semesters for every year of LL.B. Five Yes-
Course and the University examination shall be conducted in every
semester. o

The candidates for III N.L.C. Examination shall be examine~
in the following Subjects.

FIRST SEMESTER :
Effective from : June 2004

Paper I : Labour Law 100 marks

Paper Il :Law of Contract — I 100 marks
a) General Principle of Contract " e
b) Specific Relief Act 1963

PaperIil - : Torts and Consumer 100 marks
Protection Laws

Paper IV : Family Law -1 100 marks
SECOND SEMESTER
Paper v :Law cof Crimes i.e. . 100 marks

Indian Penal Code, 1860
Paper VI : Constitutional Law 100 marks

Paper VII  : Legal Language, Legal Writing 100 marks
including General English
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Note:  Legal Language, Legal Writing including Geéferal™ -
English. The Students who have passed this paper in
Pre Law Il year need not appear again.

Paper VIII : Optional B ’ -~ 100 marks
Legal History ;
' - Practical /Paper IX: Professional ethics, Accountancy
T T for lawyers and

Bar-Bench Relations.

' NEW LAW IV YEAR OF 5 YEAR |
DEGREE COURSE — EFFECTIVE FROM JUNE 2005

THIRD SEMESTER

Paper-I Jurispruderice Marks-100
Paper-II Contract-II Marks-100
Paper-iIl  Fainily Law-II Marks-100

Paper-IV. Property Law including Transfer of

Property Act anc Easement Act. Marks-100
Paper-V  Administrative Law -
FOURTH SEMESTER
Paper-VI  Company Law Marks 100

Paper-VII  Human Rights and International Law
~ (rfuman Rights) Protection of Human
Rights ' Marks-100
Paper-VIII  Arbitration, Conciliation and Alternative
' Dispute Resolution Systems Arbitration
& Conciliation Act Marks-60
Alternate Dispute Resolution Systems Marks-40
Paper-IX  Optional (Any one)
Criminology & Penology ‘ Marks-100
Practical paper — Public Intérest Lawyering, Legal aid and para legal
services

»
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NEW LAW FIFTH YEAR OF 5 YEARS COURSE

(Effective from June 2006)

FIFTH SEMESTER .

Paper-1X
(Practical)

Paper-X

Paper-I Criminal Procedure Code. Juvenile : Marks 100
Justice Act, 2000 and '
Probation of offenders Act
Paper-II Civil Procedure Code and Limitation Act” Marks 100
Paper-lIl  Law of Evidence Marks 100
Paper-IV ~ Environmental Law including Laws for the protection
of the wild life and other living creature including
animal welfare. Marks 100
Paper-V  Interpretation of statutes Marks 100
SIXTH SEMESTER
Paper-VI  Land Laws, including " Marks 160
ceiling and other Local Laws.
Paper-VII  Optional (Any one) ‘ Marks 100
Intellectual Property Laws
Paper-VIII Legal Language,. Legal .= . -~ Marks 100
Writing including General English
Note : The students who have passed earlier in the subject of

legal language and legal writing including General
English need not appear again to this paper VIII.

" Moot Court, Pre-trial preparations and participation in

trail proceedings

Drafting, Pleading and Conveyancing (Practical)
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LL.B. Ist YEAR

L . ] .
-7 CHAPTERI .
I iNTRODUCﬂON_ |

Everythrng that is printed becomes out of: date. The saytng is true to a'great extent in the case of
both enacted and- judge made laws in lndta No wonder rnany programmes of legal ndumtlon '
beceme oulmoded by the time they are: Introduced after long gestatton period. This makes constant

revision and updatrng essenttat

.

The & umculum Development Centre (CDC )inlaw submltted their reportin the eighties suggestlng

a thorough reform of the LL.B'and LL.M courses. The CDC programmes were ambitious, substantial

in content and rich with a vision for the future. They looked at the maladies of Iegal education-then

exrsttnq in the land and made a vallant attempt to renovate the syotem with notable recommendatrons

for improvement,

INot only LL.M. and LL.B. courses but atso courses on specialized areas where knowtedge of law
was essential captured thetrattentton and concern The proposal for introduction of LL.B. (Hons.)
with innovalive structure of more academtc rnputs modern methods of teaching and learning ard

with distinct provtsron for better teacher and Student involvement stands above all.the other

'renommendatrons This was done wrth a view to having a transitional strategy to move tow rd '

htgher standards consrdenng the reahtles of the state of Iegal education in the country

LL.B Prog_ra‘mm'e: the interaction between UGC and BCI

In the mid nineties the Bar'Councit of India (BCI) muved in and made striking reforms in.the LL.B.
programme with more academic’ inputs and practtcal courses They had identified the papers
essentlal for making a professronal lawyer and made Them part of the curriculum in law schools
nd law colleoes that tmpart professronal education. Without undergoing these required courses '
no one can become an advocate.- This was conveyed to all law schools in BCI letier LE (Clr No 4/
1997) dated 21st October 1997, However they have Iatd down only the number and litle of

apers to be offered. The details were left to be evolved by Unrversrtres. The BCI saia:
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‘The ndenuhcatron of the co?ﬂ“nt and number o( eac;h paper inthe prescnbed courses is lett 0 the‘ '

discretion of the University Academic Bodles Tne CDC Report (1988) commissioned by the UGC 3

may be followed by Unlversrtres whnle prepanng the syllabi for the various courses."

The Advocales Act 196'1v-empow‘crs:'(h'e BCI “to promote Ié'gal‘edu_cétion and to lay down standard§
of such education in consultation with the Universities in India imparting such education and the,
Slale Bar Councils“ [.S 7(h)). The Uriiversity Grants Commrssron Acl 1956 imposes a mandale on

the UGC 1o lake all such sleps as they think m "for the promolron and co-ordination of unrversulyr

education and for the determination and malntenance of standards of teaching, examrnatron and'

research in unrversmes"(SJZ). In lhe field of legal education,  there was, thus, a drlemma of dual
responsibilily of the BCl and UGC. The CDC in the eighties were aware of this difficulty and

suggestled certain ways and means o solve the problems_arfsing from the dual responsibility-and

called for more interaction, in the form of information sharing and consultation, between UGC and

BCI. It is significant that BCI had an open mind when the)r set out in 1995 for a reform. They
consulled the universities and the UGC law pane. while formulating the reicrms for LL.B. courses.
Althouqh this cannot be described as closerinteraction, the gaps in common endeavours between

B8Ciand UGC for reforms in legal education were being filled. It is significant that besides asking

to follow CDC report ir the preparation of syllabi, BClI resolved to accept some of the courses'.

recommended by the CDC. Environmental law, human rights law and consumpr protection laws
were made compulsory subjects. Law and poverty, comparative law, insurance law, law and
medicine, women and the law and intellectual property were made optional papers. Administrative

law and labour law were promoted to the status of compulsory courses. - -~
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LL.B. FIRST YEAR (3 YEARS COURSK )
NEWLAW - I YEAR OF FIVE YEARS COURSE
Lo -~ PRE-LAWI& I YEAR
BCI C19 LABOUR LAW -

‘Objectives of the course

Protection of labour is a constitutional mandate. A consitution inspired by the vision of social

justice is committed tc the cause of upliftment of labour. Well balanced industrial development

leads to increased productivity which in turn is a factor of national progress, Labour makes significant

contribution in this respect.

Is labour.merely a cornmodity? Is it only afactorin prodUction? There may be different approdches
towards this question. One fact is certain. Today's labour is engaged in a batlle for position of
honour and status equal with-management. The law and practice reldting fo labour is the story of
this battlé. In this context, the study of labour law is not to be confined to mastering of the rules and
regulations relating to the employment of the work force. lts wings spread wider. Ithas its aim on
the societal impulses on, and state reactions to, the complex socio-gconomic, human and political

problems arising out of the constant conflicts between different classes.

The student should get an insight into the mechanics of socio-legal control of labour reiations and
should be aware of the history, the present norms, the emerging areas and possible future techniques

of labour jurisprudence.

The following syllabus prepared with this perspective will comprise about 84 units of one hour

duration.
Syllabus
1. Historical perspectives on Labour ' units 6
fa1s Labour thfo.ugh the ages - slave labour - guild system - division on caste basis -
labour during feudal days.
1.2. Colonial labour law and policy
1.3. Labour capital conflicts: exploitation of labour, profit motive, poor bargaining power,
' poor working conditions, unorganised iabour, bonded labour, surplus Iab(_)ur, division
of labour and super-specialisation - lack of alternative employment.
\ .
1.4, Theories of labour and surplus value

LA

()
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" " "UGC Model Clrr “um T

-11 -

1@ ) From laisseZ faite to weifarism -and to globahsauon transition from exploitation to
protectnon and from contract to status : changmg perspectives on labour.
Trade unionism .' ‘ Units 10
2.1, Labour movement-as a counter measure to explontatlon hlstory of trade union
“movementin Indla
22 Right to trade union as part of huinan right to freedom of assomatlon international
norms and lhe lndnan Const:tutton
2.3. Lega! Coniidi and protection ‘of trade union: reg|stratton amalgamatlon rlghts
immunities, liabilities and dissolution. - .

2.4. Problems: multiplicity of unions, over politicisation - intraunion and inter-union rivalry,
outside leadership, closed shop and union-shop, recognition of unions.
Collective bargaining _ : units 9

3.1. The concept

3:2: International norms - conditions precedent - merits and demerits.

3.8 Bargaining process

3.3.1.  Negoiiation T

3.3.2.  Techniques of pressunzatlon strike and lockout, go- slow work to rule gherao,
bundh 5

3.4. Structure of bargaining : plant, industry and national levels

3.5. Duration and enforcement of bipartite agreement

3.6. Reforms in law

State Regulation of Industrial Relations CY ' - units” 15

4.1, Theoretical foundaiions: social justice, labour welfare, pubhc interest, productivity,
industrial peace and development and price control.

4.2. Methods of regulation:

4.2.1 Recognition f mutual arrangements
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4.2.2. . Assistance to bipartite settlement: conciliation, voluntary érbiftration. formulation of
standing orders.

4.2.3. State prescription of machinery.: reference for adjudication (the political overtones),
the adjudicatory mechanisms (How do they differ from -courts?), award and its
binding nature, judicial review of awards. ' '

4.2.4. State prescription of standards in lay off, strike, lockout, retrenchment, closure anc
transfer of undér takings '

43.  The conceptual conundrum : industry, industrial dispute, workmen.

4.4.  Unfair labour practices. - T -

~ Discipline in industry - ' units 8

5.1. . Doctrine of hire and fire - history of management's prerogative.

5.2. Fairness in disciplinary process:

51.1. Punishment for misconduct - meaning of misconduct

5.1.2. The right to know : the charge sheet

"5.1.3. “The right to defend.: domestic enquiry, notice, evidence, cross-examination,
_representation. unbiased inquiry officer and reasoned decision.

5.1.4. Prenatal (permission) and postnatal (approval) control during pendency of

proceedingé (S.33 of the I1.D. Act.)
.5.3. Role of management and labour

Remuneration for Labour _ units 12

6.1. Theories of wages : marginal productivity, subsistence, wages fund, supply

6.2. Concepts of wages (minimum wages, fair wages, living wages, need-based minimum
wages) : et

6.3. Cornponents of wages : dearness allowance, principle of fixation.

6.4. Disparity inwages in different sectors - need for rationalisation and national approach

65 Wage determining process - modes and modalities.

TS T AS
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hacs

' 6.5.1.
| 6.5.2.
653,

e 654

6.5.5.

6.6.

6.7.

7. Health and Safety

7.1.

7.2.
721
7.2.2.

7:2.3,

8. Labour Welfare

8.1.

8.2.

8.7.

8.7.1.

UGC Model Curriculum

‘Unilateral fixation by employer

Bilateral %«ation

Concnllatlon arbltratnon and adjudlcatlon :

Wage Board and Pay Commlssmn »

Principles of wage fixation
- Concept of bonus -'‘computation of bonus " v -

Protection of wages : non- payment delayed payment unauthorised deductions -
remedial measures. H

Obligations for health and safety of workmen - Ieglslatlve controls : factory,- mtnes
and plantations.

Employer's liability:
Workmen's compensation

Employee's State Insurance

* Liability for hazardous and inherently dangerous industries - environmental protection

" units 9
Welfare provided by the employers and through blpal te agreements and by statutory
prescnptlon

Provident fund and family pension.
Gratuity

Insurance

Inter-state migrant workmen - regulation of employment and conditio'ns .Of 'service :

Employment of young persons : proliibition of employment of children, regulatlon of
employment of young persons.

Woman and labour force

Equal remuneration law, matérnity benefits, protective provisions for women under
factories, plantations and mines laws

units 10 .

rd ot

J

.

~

c C
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"3, . Alds to Interpretation

3.1,
3.1.1.
3.1.2.

3.1.3.

3.2.1,
3:2.2.
3.2.8.
3.2.4.
3.2.5.

3.2.6.

Intern_al aids
Title
Preamble

Headings and marginal notes.

Sections and sub-sections

punctuation marks.
|llustrations, exceplions, provisos and saving clauses

Schedules

‘Non-obstante clause.

Exiernal aids

Dictionaries -
Translations

Travaux Preparatiores

. Statutes in pari materia

Contemporanea Exposito

Debates, inquiry commission reports and Law Commission reports

4. Rules of Statutory Interpretation

4.1

VR

4.1.2.
4.1.3.
4.1.4.
4.2:

421,

Primary Rules

Literal ruie .

Golden rulé

Mischief rule (rul;a in the Heydon's case)
Ru‘le of harmonious construction
Seco'nda:r-y“i:.i-u-l'é_s:"_~

Noscitur a sociis

- 14 -

&

@

‘units 12

units 5
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4.2.2.  Ejusdem generis

4.2.3.  Reddendo singula singulis

Presumptions in statutory interpretation - '

units 7

5.1, Statutes are valid

5.2. Statutes are territorial in operation

5.3. Presumption as to jurisdiction

5.4. Presumption against vx}hat is inconvenient or absurd s tem wgdes
5.5. Presumption against intending'inju'siicé )

5.6. Presumption against impairing obligations or permitting advantage from one's own

~wrong 3

8.7 . Prospective operation of statutes

Maxims of Statutory Interpretation units 13
6.1. ‘Delegatus non potest delegare

6.2. . Expressio unius exclusio alterius

6.3. Generalia specialibus non derogant

6.4. In pari delicto potior est conditio possidentis

6.5‘. Utres valet potior quam pareat

6.6. Expréssum fécit cessare tacitum
6.7.  Inbvoran partaxm
Interpretation with reference to the subject métter and purpose units 10

7.1. Hestrictive and beneficial construction
711, Taxing statutes ) © SRR
7.1.2.. Penal statutes

7.1.3.  Wellare iegislation

UGC Modal Curriculum

P
' :

- rt
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'an 5 x
7.2.. Interpretation of _substant_i_vé and é,djqncli.\.{al slalutes .
7.3. Interpretat_ioﬁ of directory and mandatory provisions
7.4. Interpretation of enabling stalutés_ A
7.5, Interpretation of codifying and consolidating stalutes
7.6. lnlérpretalion of statuteé conferring righls .
7.7. Inlerprélalién of statutés cor’\ferring powers.” - -
..8. .. Principles-of Constituiiona_lﬂlnterprét_jatién_ .
8.1. Harmonious cons}ructiori -
8.2.. Doctrine of pith and subst‘ance.
83. Colodrable Ieg?slat‘ion
84 ‘ «‘Ahéillary powers
8.5, . "Ocqupied field"
8.6‘. Residuary pov;/er-
o Bals Dpclrine-'qf repugnancy
Select bibliography .

G.P.Singh, Principles of Siatutory Interpretation, (7th Edilion) 1999, Wadhwa, Nagpur. -

P. St. Langan (Ed.). Maxwell on The Interpretation of Statutes (1976) N.M.Tripathi, Bombay. ‘

I<.Shanmukham, N.S.Bindras's Interpretation of Statutes, (1997) The Law Book Co. Allahabad.

\/_’.Sarathi,_(nterpretation'of Statutes, (1 §84) Eastern, Lucknow

M.P.Jain, Constitutional ‘LaW'5_i;[~l,ndiél,L(4-994) Wadhwa & Co.

M.P.Singh, (Ed.) V.N.Suklafs Constitution of India, (1994) Eastern, Lucknow.

U.Baxi, Introduction to Justice K.K.Mathew's, Democracy Equality and Freedom (1 978)_ Eastern,

Lucknow

ooks Recommended s

1.

2

A
~ .

Industrial Law : by G.M.Kothag/i

Labour & Industf;‘al Laws: Dr.V.G.,Goswami

Mat At &) it 3 ]
“dil?.ref&‘,‘tra Recogniticn of Trade Union and Prevention of
Unfair Labour Practices Act: R.S.Deocacnkar »

- 16 -

units 10
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BCl C 02° .CONTRACT - l (GENEF?AL PR/NC/PLES OFCONTRACTAND " _"_;r'-; E
SPECIFIC RELIEF) S

Objectives of the course
Every'man in his day to day lifé fiom dawn to-dusk makes a variety of contracts. Man's contract
mnking aclivilies increase with the increasing trade, ‘commerce and industry. In a way living in a
modern society would be impossible if the law dlu not recognise this contract making power ot a:’
porson This prompled Roscoe Pound to make hrs celebraled observatron "Wealth,ina commercral

" age, is made up targely of promrseQ" In this sense India is aiso a promrssory soc.cty.

The conferment ard prolection by the law of this contract makmg power of persons gives them a
considerable leeway to strrke best bargaln for the contract making persons. In a way they are"
permitled to regulate and defrne their relations in a best possible manner they chose. However,
the contours of contractual relatrons ina feudal colonial and caprtalrst society of pre- |ndependence
india cannot necessarily be the same rn an rndependent and developing Indian society. Whatever
may be the nature of a given society, the contractual relations, as are obtained in that society, are
rvwernOd by certain principles which are more or. less of ageneral and basic nature. In India these

general nrmor are statutrsed in the form ot the lndlan Contract Act 1972.

This course is desrgned to acqualn! a student wrth the conceptual and operational parameters of

lhese various general prrncrples of contractual relaticris.

Specmc enforcement of contract is -an important aspect of the the law of contracts Analysrs of the
kinds of contracts that-can be specifically enforced and tha methods of enforcement forms a

srgnrtrcant segment of this study

- The tollowrng syllabus prepared wrth this perspechve wrtl comprise of about 84 Unrts of one-hour .

durauurl

Syllabus

1. General Princinles of Law of contract units 40
1.1, Hislory and nature of contractual obligations
1.2. Agreement and contract: definitions, elements and kinds.

L ATERSTR e
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AW

S 13

1.4.

1.6.

1.6.1.-

i.6.2.

1.6.3.
1.6.4.

1.6.5.

1.7

v
i

and. revocation- proposal and invitations for proposal- floating offers- tenders-

" dumping of goeds.

Consideration ~its need, meaning, kinds, essential elements - nudum pactum -
privity of contract and of-consideration- its exceptions- adequacy of consideration-
present, past and adequate consideration- unlawful consideration and its effects-
views of Law Commission of India on consideration- evaluation of the doctrine of.

congideration.

i i H ol § ntnt, Al
- Capacity ¢ contract- meaning- incapacity ansing out of status and ntai defact:

minor's agreements definition of 'minor'- accessories supplied to a minor-
agreements benefncnal and detrimental to a minor - - affirmation- restitution in cases
of minor's agreements— fraud by a minor- agreements made on behalf of & minor-

~minor's agreements and estoppel- evaluation of the law’ relating to minor's

agreements- other illustrations of incapacity to contract.
Free consent- Its need ard definition- factors vitiating free consent.

Coercion- definition- essential elements- duress and coercion- various illustrations

" of coereion- doctrine of economic duress- effect of coercion

Undue influence- definition- essential elements- between which parties can it exist?
Who is to prove it? IIIustratlons of undue mfluence- independent advrce-
pardahanashin women- unconSC(onable bargalns effect of undue influence.

Misrepresentation - definition - misrepresentation of Iav‘_v and of fact- their effects

and iilustration.

Fraud - definition - essential ¢elements - suggestion falsi- cuzrrosioveri - when does
silence amounts to fraud? Active- concealment of truth - importance of intention.

Mis‘take deﬁnition kinds- fundamental error - mistake-of law and of fact - their

'effects when does a rnmta\ke vitiate free consent and when does it not vitiate free

consent?

Legality of objects :

Void agreements lawful and unlawiul considerations, and objects - void, voidable,

" illegal and unlawful agreements and their effects.

;£ ¥
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o "P‘fop'o's'él and acceptance- their various forms, essential elements; comimunication

v ——



LL.B. Syllabus

1
{

>

b33

M
A
4 " ec Model Cumdeutim . . ..

. - B i
1.7.2.  Unlawful considerations and objects: T \
.7.2.1. Forbiddenby law ~ = - A _' L
1.7.2.2. Defeating the provision of any law k:'

- v
1.7.2.3. Fraudulent N
) S8
1.7.2.4. Injurious to person or property ,
‘ o
1.7.2.5. Immoral ) . _ N ‘
1.7.2.6. Against public policy \’
1.7.3.  Void Agreements:.. . .. = gt | w
1.7.3.1. Agreements without consideration A C
1.7.3.2. Agreements in restraint of marriage =i ¢
1.7.3.3. Agreements in restraint .of trade- its exceptions- sale of goodwill, section 11 C
restrictions, under the partnership Act, trade combinations, exclusive dealing «
agreements, restraints on employees under agreementd of service.
C
1.7.3.4. Agreements in restraint of legal proceedings- lts exceptions. .
1.7.3.5. Uncertain agreements ¢
1.7.3.6. Wagering agreement - its exception. %
1.8. Discharge of a contract and its various modes. C
1.8.1. By performance- conditions of.valid tender of performance- How? By whom? Where’7 .
When? In what manner? Performance of reciprocal promises- tlrne as essence of «
contract.
&
1.8.2. By breach - anticipatory breach and present breach. 5 W
1.8.3. lmpossrbrlrty of performance specmc groun s of frustratron appllcatlon to Ieases- «
theories of frustration--effect of frustratron frustratron and restitution.
C
1.8.4. By period of limitation C
1.8.5 By agreement- rescission and alteration - their effect- remission and waiver of ¢
performance - extension of time- accord and satisfaction.
&
1:9. Quasi-contracts or certain relations resembling those created by contract C
1.10. .Remedies in contractual relations: ¢
(4
Q‘i

~.
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| 1.10.1. ‘. Bamages-kinde-remoteness of damages.- ascertainment of damages
. i 1.1.0.2'.' lnjunction- when granted and when refuseof V_Vh)r?
1.10.3. Refund and restitution
1.A10.44. _Specific performance; When? Why?
'G"oi/'e"r"nmen‘t‘a's'éi"Con‘t'rect"iﬁg P'a'r'ty'"’ B i o . ' units. 10

. disputes and remedies. " ‘ - S

Consututronal provrsrons government power to contract- prooedural requrrements kinds of_‘

: government contracts- therr usual clauses- performance of such contracts- Qettlements of

Standard Form Contracts 8 ’ units 10

Nature, advantages - unilateral character, principles of protection against the possibility of
exploitation- judicial approach to such contracts- exemption clauses - clash between two
standard form contracts- Law Commission of India's views

Multi-national Agreement- ' : units 6
" Strategies and constraints to enforce contractual obligations o . units 8
5.1. Judicial methods- redressal forum remedies

5.2. Other methods like arbrtratron Lok Adalat Nyaya Panchayat and other such non

formal methods .

5.3. ‘Systemlc constraints in settling contractual disputes -

5.3.1. Court fees, service of suminons, injunctions, delay.

Specific relief - Units 10

6.'1. . Specific performance of contract

8.1,1.  _ Contract that can be s,JecificaHyI enforced

6.1.2.  Persons against whom specific enforcement can be oredered
6.2. Rescission and cancellation |

6.3. l.njunction

6.3.1.  Temporary
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6.3.2.  Perpetual
6.4. Declaratory orders
6.5. Discretion and powers of court
Select bibliography C

Beatsen {ed.), Anson's Law of Contract (27th ed. 1998). . S T

P.S.Atiya, Introduction to the Law of Contract 1992 reprint (C_la'redon Law Series) -
Avtar Singh, Law of Contract (2000) Eastern, Lucknow

P

G.C.Cheshire, and H.S.Fifoot and M.P. Furmston, Law of Contract(1992) ELBS with Butterworths

M. Krishnan Nair, Law of Contracts, (1998)”

G.H. Treitel, Law of Contract, Swee! & Maxwell (1997 Réprint)

R.K.Abichandani,(ed.), Pollock and Mulla on t_l7é Indian Contract and the Specific ReliefAct(1999_), )
Tripathi .

Banerjee. S.C, Law of Soacific Relief (1998), Universal
Ansori, Law of Contract (1998), Universal

Dutt on Contract (2000), Universal

Anand and Aiyer, Law of Specific Relief (1999), Universal
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" BCI C 04 TORT AND CONSUMER PROTECT!ON LAWS =~ resreltdsnss

.Objectives of the course

With rapnd industrialization, tort actlon came to be used against 'nanufactufefs and industrial units
for products injuricus to human belngs Presenny, the emphasns is on extending the principles not
only {0 acts, which are harmful but also to failure tc comply with 'itandards that are contmuousl /
changing due to advancementin science and technology. Product liability is now assuming a new

dimension in developed economics.

In the modern era of consumer concern of goods and services, the law of torts’ has an added
significance with this forage into the emerging law of consumer protection. It operates in disputes
relating to the quality of goods supplied and services rendered and in those areas relating to

damage suffered by consumers. The law relating to consumer protection, lying scattered in myriad

" provisions of various legislation and judicial decisions in India, so connected with the human rights

for a healthy life and environment, has now a core subject to be taught as an indispensable part of

a socially relevant curriculum.

The BCI proposed a conibination of laws of torts and consumer protection as a single papér. The.

following syllabus is prepared with this perspective.

The following syllabus prepared with this perspective will cor"hprise f about 84 units of one-hour

duration.
Syllabus . ——
1. Evolution of Law of Torts | S units
1.1, 'England - forms of action - specific remedles from case to Case
1.2. India - principles of justice equity and. good’ conscience - uncodmed character
advantages and disadvantages '

2. Definition, Nature, Scope and Objects units 2

2.1. A wrongful act- violation of duty imposed by law, duty which is owed to people

generally (in rem) - damnum sine injuria and injuria sine damnum.

-22 -
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1.11.  Ton distinguish_ed from crime and breach of contract
112, The concept of unliquidated damages,

1.13.  Changing scope of law of torts : expanding character of duties owed to people
generally due to complexities of modern society ! '

1.14. Objects- prescribing standards of human conduct, redressal-of wrongs by payment
of compensation, prosciibing unlawiul conduct by injunction.

Principles of Liability in Torts _ - o . units 2.

“4 Cagalas .
is valic

©

31414 ch_)ngful intent

3.1.2.  Negligence

3.2.  Liability without fault-
3.3. Violation of ethical codes

3.4. . Statutory liability: -

3.5. ‘Place of motive in toné -

'Ju_stification in T.ort o . - units 2
4.1. Volenti non fit injuria

4.2. Necessity, privaie and public

4.3.  Plaintiff's default T e

4.4. Act of God

45 - Inevitable accident.
4.8, Private défen'se_
14.7.  Statutory é_uthority :
4.8.  Judicial and quasi-judicial aéts_

4.9. Parental and quasi-parental authority

AT
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'E;tingulshment of liability in cer:ta.in sifuaiions o units 2
5. ) Aéﬁo*persénalis ;noritua; cum .;‘)erso'na - exceptions
5.2. . Waiver and acquiescence
5.3. ~ Release -
5.4. . Accord and satisfaction ) )
55. Limita(ion
Standing - . . ' S - T  units 2'
6.1. Who may su‘é - aggrieved individual - class aqtipnﬂ-:‘socia\l a;tion group
6.2. Statutes grarﬁing standing to certaih persor:s or groups )
6.3.  Who may not be sued ?
Doctrine of sovereign immunity and its reievance in India units 2
Vicarious Liability , _ units 3.
8.1. Basis, scope and justification

8.1.1.  Express authorization
8.1.1.  Ratification

8.1.2.  Abetment

8.2.  Special Relationships:

8.2.1. Masterand servant - arising out of and in the course of employment - who is master?
- the control test - who is servant? - borrowed servant - independent contractor and

servant, distinguished

8.2.2. Principal and agent

8.2.3. Corporation and prindipal officer

Torts against persons and persot.al relations 7 units 7
9.1. Assault, battery, mayhem
- 92, False imprisonment '
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11.

12.

13.
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93 Defamation- libel, slander including lgw relating to privileges -
9.4. Marital relations, domestic relationé, parental relations, master and sefvant relations
9.5. Malicious prosecution
9.6. Shortenéd expectation of life
9.7. Nervous shock
Wrongs affecting property ‘ o - units 3
10.1. Trespass to land, tresp’éss ab initio,'dispossession
10.2. Movabie property- trespass to goods, detinue, conversion
10.3. Torts against business irjterests - injuriou; falseho_od, misstatements,ipassing off
Negligence units 6
11.1. Basic concepts

11.1.1. Theories of negligence
11.1.2.  Standards of care, duty to take__care, carelessness, inadvertence
11.1.3.  Docrrine of contributory negligence

11.1.4. Res ipsa loquitor and its importance in contemporary law

11.2. Liability due to negligence : different professionals
11.3. Liability of common carriers for negligence
11.4. Product liability due to negligence : liébility of manufacturers and business houses

for their products

Nuisance : . " ' S units 2
12,9, ° Definition, essentials and types
122, Acts which constitute nuisance- obstructions of highways, pollution of air, water,

noise, and interference with light and air
Absolute/Strict liability ; units 2
13.1. The rule in Rylands v. Fletcher

13.2. Liability for harm caused by inherently dangerous industries
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15.

16.

17.

16.2.  Definition and scope: the Consumer Protection Act 1986 (CPA)

16.3.1. Whd is not a consumer?

Unfair Trade Practices : o ‘ _ 1nits 2
17.1.  Misleading and false adveitising

17.2. Unsafe and Hazardous products .

17.3. Disparaging competitors

17.4. Business ethics and b'usiness self-regulétion

17.5. Falsification of trade marks.

. &

Lega_l remedies = . B units 2 -

14.1. Le.ga( remedies:

14.11. Award of damages- simple, special, punitive

14.1.2. Re‘mdteness of damage- foreseeability and directness

14.1.3. Injunction

14.1.4. Sp.eciﬁc _reétit_uiion of property

..14.2. . Extra-legal remedies-. self;help, re-entry on land, vré-c_apti_on. of goods, distress -

damage feasant and abatment of nuisance. ' '

C‘.onsumer'“m”o-vements: historical perspective§ units 2 ,

15:1: Common law.protection: contract and torts

15.2. Consumerism in [ndia: food adulteration, drugs and cosmetics - eséential
Commodities '

15.2.1. Criminal sanction: Sale of noxious and adulteratedl substances, false weights and
measures. Use of unsafe carriers °

Consumer, the concept ' - units 2

1615 General Perspectives |

16.2. Statutory and governfnent services-;‘; to be included or not"?
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Co;isumer of goods B : S units 12
181, Meaning of defects in g_oods.. '
18.2.  Standards of purity, quality, quantity and potency.
18.2.1. Statutes: food arid drugs, ehgineering and electrical goods.
| 18.2.2. Commgn law: deciéion ci courts
18.3. Price control
18.3.1.  Administrative fixation
18.3.2. Competitive market :
: A
18.4.  Supply and distribution of goods
Supply of essential commodities  Units 3
19.1. Q-uality contre!
19.2. Sale of goods and hire purchase law
19.3. Prescribing standards of quality - BIS ard Agmark, Essential commodiities law.
Consumer Safety_ ' units -5
20.1. Starting, distribution and handling of unsafe and hazardous produc 3.
20.2. Insectlcudes and pesticides and other poisonous substances
Service units 10
21.1, Deficiency - meaning
21.2. Professional services
21‘2 1. Medical Services
21.2.2. How to deterﬁine negligence
21.2.3._Violation of statute
21.2.4.  Denial of medicél service: violation of hiiman rights
21.2.5 Lawyering services: duty-towards-court and duty-to-client dllerru.m break o‘i'

confidentiality - negligence and misconduct.
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21 3 Public Utilities
21.3.1. Supply of electricity
21.3.2. Telecommunication and postal services
21.3.3. : Housing
21.3.4. Banking
22. Commercial services " : : _ units 5
22.1. Hiring
22.2.  Financing i
22.3. Agéncy services
23. Enforcement of consumetr rigiits- : uniits 5

23.1. Consumer fora under CPA: jurisdiction, powers and functions
23.1.1.  Execution of orders
é3.1 2. Judicial review
232,  PIL
23.3. Class action
23.4. Remedies:
23.5. Administrative remedies
Select bibliography
Salmond and Heuston - On rhe Law of Torts (2000) Universal, Delhi.
D.D.Basu, The Law of Torts (1982), Kamal, Calcutfa.
D.M.Gandhi, Law of Tort (1987); Eastern, l;LkanOW

P.S.Achuthan Pillai, The law of Tort (1994) Eastarn, Lucknow

Ratanlal & Dhirajlal, The Law of Torts (1997). Universal, Delhi.

.
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Winfield and Jolowiz on Tort (1999), Sweet and Maxwell, London, ’

Saral, DN, Law of Consumeor aotoction In India (1995), Trinathl, Bombay i

Avtar Singh, The Law of Consumer Protection: Principles and Practice (2000), Eastern Book Co., i
Lucknow ‘

J.N.Barownlin, Commaontary on Consumor Diotoction Act 1986 (2000), Univeraal, Dol 1

PUCMRitndnr il {.z(‘u.:.r.u'..‘(;‘uu.-n/murI"m(m.'(/(m n /n(l}'.r(-!iﬁﬁzi-):'\)r(unl Pullishing Co. Now Delhi,

<

AM, Vats, Consumer and the Law (1994), Universal, Dl
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BCI C 05& C 06 FAMILY LAW I AND I

Objectives of the course

The course strucfure is designed mainlyywith three objeclives in view. One is to provide adequalte
sociological pgrspectives so that the basic concépls relating to family are expounded in their social
setting. The next objective is to give an overview of some of the current problems arising out of the
foundational inequalities writ large in the various family concépts. The third objective is to view
family law not merely as & separate system of personal laws basefi upon religions but as the oné
cutting across ihe religious lines and eventuaily enabling us to fulfill t_he constitutionat directjve o%

uniform civil code. Such a restructuring would make the'study of familial relations more meaningiui.

Y

The Bar Council of India has suggested that the Family Law is to be taught in two courses while the
CDC had prepared the syllabus for a comprehensive full course on Family Law. The CDC syhabi
being elaborate embracing various aspects of Family Law, each Univarsity Reard of Studies has

the discretion to divide the CDC paper on Family Law into two.

The following syllabus prepared with this perspective will, thus, corhprise about 168 units of one-

hour duration.

FAMILY LAW PAPER 1
.. Marriage and Kmsh.p e . o units 6
141 Evolution of the institution of marriage and family. -

1.2, Role of religious rituals and practlces in mou!dtng the rules regulating to marital

relatlons
1 3. A Types of family based upon
L it e -patrilin.eal matrilineal -
| i..3.2. bAut_hority structure-,pétrié;bﬁal-and matriarchal .
1.3.3. Location- pat'rilocal.'and matrilocal .
1.3.4. Ndmber of conjugal units - nuciear, éxtéhdea, joint and composite.

1.4. Emergihg boncépis : maitri sambandh and divided home
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2. Customary practices and State regulation uriits 8
2.1. Polygamy
22. Concubinage
2.3. | Child marriage
2.4, Sati
2.5, Dowry
3. Conversion and its effect on fami,y ] units 8
3.1. Marriage » " 5 -
32, Adoption
8.3.‘ Guardianship
3.4. Succession

(In view of the conflict of inter-personal laws, conversion is causing probiems. How conversion
affects the family and whether itis compatible with the concept of secularism and to what extent

basics that need to be examined).

4. Joint Family . S un_i_ts =30 -
4.1, Mitakshara jo.int farnily
4.2. Mitaksnara. copareenary- formalion_and incidents -
4.3. Property under Mitakshara law- separate property an"d coparcenary property
4.4, Davabhaga coparoenary formation and mcrdents
4.5. Propeny under Dayabhaga law ‘
46, Kana of the Jomt famlly his posmon powers pnvrleges and obhgatrons o
4.7, Alrenatnon of property- separate. and coparcenary .
4.8, Debts - doctnnes of pious obligations and antecedent debt.
4.9.

Partition and re-union
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4.10.

411,

Inheritance

H: 1,

5.1.3.

52
i
0

-
—
N

5.3.

5.3.1.

-32 -
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Joint hindu family as a social security inslitution and impact of Hindu Gains of

i_earning Acl and various lax laws on it.

Malrilineal joint family

~
Hindus va

Hislorical perspeclive of traditional Hirdu law as a backgrouic lo ihe siudy of Hindu

“Succession Acl 1953.

S"Mamﬁ" ‘o preperty of a Hindu male dying intesiaie under’ihe provisions of

weLoow QN

Hindu Succession Act 1956. : B

Devolution of intergst in Mitakshara coparcenary wilh reference 1o the provisions of

- Hindu Succession Act 1956

Succession to properly of Hindu female dying inteslate under the Hindu Succession
Acl 1956, .

Disqualification relating to succession

General rules of succession -

Marumakkanayam and Ahyasantana laws governing people living in Travancore .
Cochin and the dxstnclq of Malabar and Soulh Kanara. ’

Muslims
General rules of success’ion and exclusion froin succession.

Classmcauon of heirs under Hanafi and Ithna Ashna schools and their shares and

distribution of property.
Chrislians, Pérsis and Jews .

Heirs and lheqr shares and drsmbutlon of propeny under the Indian Succe%ton Act

Af10ne R —~

unilsn.'\a.G;)_.:“,f -
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Select b/'b//'ography

Paras Diwan, Law of Instestate and Testamentary Succession (1998), Universal

e S IS S @ e

Basu, N.D., Law of Succession (2000), Universal

'Kusmm, Marriage and Divosce Law Manual ('2000) :Universal

Machanda.S.C., Law anc Practice of bivorce in /ndié (2000) Universal -
P.V.Kane, History of Dharmasastras Vol.2 pt.1 at 624—632. (1574)

A Kuppuswami (ed.) Mayne's Hindu Law and Usage ®Ah(1986)
B.Sivaramayys, Inequalities and the Law, (1985) .

1

K.C.Daiya, "Population control th?ough family planning in India, "Indian Journal of Legal Studie.
85 (1979)

J.D.M, Berrett, Hindu Law: Past and Présen(
J.D.M. Derrett, Death of Marriage Lav
AR A Fyzee, Outline of Muh'ammadan Law, (1998)

Sdlac }’.u;;g;-us»'-,'ami,(ed.) Méyne's Hindu Law and Usage, (1986)
-

L0 Densy p Crilique of Modern Hindu Law, (1970)

Fares Ghwan, Hindy (aw (1985)
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S.T.besai (ed.) Mu/la;st}fn'cip/Ves of f-{i?d;LJ_LaV/, (1998)- Bullerorlhs-ln;lie.

Pares Diwan, Family Law: Law of Ma.rrialge»a/\{d Divorce in India, (1984).
A.M.Bhallachargee, Muslim ;zaw-éh_d I.he_Conslilu{ioq (1994) Easlefn Law House, Calculla.
A.M.Bhgilachargeé, HinduALaw.a'*r-Jd' If‘w "Cons(ilu{/on‘(1994) Easlern Law Housé, Calcutla.

i

Paras Diwan,.Law of Adoption, Ministry, Guard/ansh/p and Custody (2000), Uni:.'ersé"l‘ .

1

o ——————
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BCI C 07 LAW OF CRIMES

Objectives of the course

The Indian society has changed very raptdly since Independence A proper understanding of crimes,
methods of controlling them and the socio- economtc and pohttcal reasons for their existence is
now extremely imporlantin the larger context of lndtas de\'e'Opment if siudents are 1o use their
knowtcdge and skills to build a 'U°t and humane society. The curriculum outlined here attempts fo

bring in these new perspectives.

The toltowmg sytlabus will. "ompttse o about 84 Untts of one hour duration.

Syllabus
1. General o - units 10
RER Conception of crime

RN Pre colontal notions ot crime as reflected in Hindu, Muslim and  tribal law.

1.1.2. Macau_lay s draft based esSentially on British notions.

1.2, - State's power to deternttne’ acts or omissions as crimes
1,3.' Slate's responsibt'lity to detect, control and ounish crime.
1.4, Distinction between crirne'and other wrongs.

.41 5y IPC:a reﬂectton of different social and moral values.

1.6. Appltcabthty of I.P.C.
161, Territorial

1.6.2. ‘Personal

i ala Salient features of the l.'P.C .

2. Elements of criminal Iiabitity i : . » units 5
2.1. Author of crime - natural and legal person
2:2; Men rea - evi| intention
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2.3. Importance of mens rea
2.4, Recent trends to fix liability without mens rea in certain socio-economic bffences.
2.5, Act in furtherance of guilty intent |
"2.6. - Omission
. .2.7. . _Injury to another
Group liability - ' ' - .A : units 10
3.1¢ Strihgént prox}ision in case of com’binaﬁon of persoi ;.s attémpting to disturb 'pea'c'et ‘
3.2. Common intention A | )
33. Abetment; |
- 3.2.1. . Instigation, aiding and conspiracy
3.3.2.  Mere act of abetment punishable
3.4. Unlawful assembly:
3.4.1.  Basis of liability
3.5, Criminal conspiracy
3.6. Rioting as a specific offence

4.1.

4.2.

4.2.1.

4.2.2.

4.3.

4.3.1.

4.3.2.

4.3.3

-Stages of a-crimeunits 6

Guilgy intention - mere intention not punishable

Preparation

-Preparation not punishable

Excéption in respect of certain offences of grave nature or of peculiar kind'such as

possession of counterfeit coins, false weights and measures.

‘ Attempt:

Attempt when punishable - épecific prbvisiOrls of IFC

Tests for determining what constitutes attempt - proximity, equivocality and social

danger

Impossible attempt
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Factors negatlving gulity Intention
5.1. Mental incapacity

5.1.1.  Minority

5.1.2.  Insanity- impairment of cognitive faculties, emotional imbalance
513 Medical and legal insanity

5.2. Intoxication - inyoluntary

5.3. Private defence- justification and limits

s : w_ s . e e et g Al Aa maadmad A
~ 5.3.1. When private defence exiends 1o causiig O deaih 1o protect oo

Necessity

Mistake of fact

Types of punishment

6.1. Death:

6.1.1.  Social relevance of capital punishment - .

6.1.2.  Alternatives to capital punishment

6.2. Imprisonment - for life, with hard labour, simple imprisonment

6.3. Forfeiture of property

. 64.  Fine

6.5. Discretion in awarding punishment:

6.5.1.  Minimum punishment in respect of certain offences

Specific offences against human body

' 7.1..  Causing death of human beings

7.1.1. Culpable homicide
7.1.2. Murder

7.2. Distinction between culpable homicide and murder

-37-

UGG Madol Cuaticalam

units 10

units 8

units 10
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7.2, Specific mental element : requirement in respect of murdér
7.3. Situation justifying {reating murder as culpable homicide not amouiting to murder

734. Grave and sudden provocation
7.32. Exceeding right to privéte_de1ense
-7.3.3. Public ;ervaht exceeding légitimate use .of force
¢ w2734 Deathin sudder: fight
| ) 735 Death cadlse‘d“b\,'fcoﬁ's'éht of the deceased- guthanasia and surgical _operation
7.3.6. Death caused of person 6ther than the person intended 5

7.37. Miscarriage with or without consent

~7.4. Rash and negligent ¢ aEt_qéusing death
7.5. Hurt- grievous and simpié
7.6. Assault and criminal for;:e
7.7. Wrongful reslraiﬁt and wrongful confinement- kidnapping from lawful guardianship

and from outside India.

7.8, Abduction

g. Offences afgainst women ' o ' - units 10
8.1. Insulting the modesty of woman
8.2.. Assault or criminal force with intent to outrage the modesty of woman
- 8.8. Causing miscarriage WilhOl:It woman's consent:

8.3.1. Causing death by causing miscarriage without woman's consent

8.4, _ Kidnapping of abducting woman lo compel her 10 marry or force her to illicit

R » intercourse . o

¢ 8.5. - Buying a minor for purf)oses of prostitution

< | 8.6. Rape:

~ S J -8.6.1_,.‘ _Custodial rape

a

:
{
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( T = s

-

~



LL.B. Syllabus

N

5y

8.6.2. Marital rape

8.7. Preventiop of immoral traffic

8.8. Cruelty by husband or his relatives

8.8.1.  Prevention of Sati

8.9 Prohipl}i_qn of indecent representation of women
Y. Offences agalnst Property

9.1.  Theft

92, Chealing

9.3. Extortion

9.4. Robbery and dacoity

9.5. Mischief

9.6. _Criminél misr.epresentation and criminal'breach'of trust
10.

New kinds of crimes such as terrorism, pollution and adulteration

11. Law Reforms

- Bibiiography

K.D. Gaur, Criminal Law: Cases and Materials (1999), Butterworths, India
Ratanlan-Dhirajlal's Indian Penal Code '(1994 reprint)
K.D.Gaur, A Text Book on the Indian Penal Code (1998), Universal, Delhi.

P.S.Achuthan Pillai, Criminal Law (1995) Eastern, Lucknow.

"
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Hidayathullaw,M., et.al., Ratanlal and Dhirajlats The Indian Penal Gode (1994 reprint), Wadhwa

- Co., Nagpur.

B.M.Gandhi, Indian Penal Code (1996), Eastern, Nagpur
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. BCI C 09 CO’VSTITUTIONAL LAW

Objective of the.course -

India is a democracy and her Consututuon embodies.the main principles of the democranc ‘
government- hcwlt comes into berng what are its powers, functions, responsibilities and obhgallons-
hovs power is limited and dlsmbuted Whatever mlght have been the original power base of the

Conslilution, today it seems to have a\,qu1red legitimacy as a highest norm of public law. A good
I

understandlng of the Consmunon and the Iaw whrch ‘has developed through bUﬁStnuL
amendments iudicial decrsxons constnuuonal pracuce and conventions is, therefore, aboolulely
necessary for a student of law. He. must also kiow. the genesns nature and special features and

be aware of the social, polmcal and economxc influence on the Constitution.

The purpose of téaching con's\itutional law is to highlight its never-ending growth. Constitutional

interpretation is bound to be rnfluenced by one's socral economic or political predilections. ‘A

student must, therefore, learn how vanous mterpretatlons of the constitution are possible and why

a significant |nterpretat|on was adopted ina partlcular sxtuatron Such a critical approach is necessary

requirement in the study of constltutlonal law.

Judicial review is an important aspect of constltullonal law. India is lhe only coun!ry where the
|ud101ary has the powr to review ever constitutional amendments The apolication of basrc structure
. objecnve in the evaluation of executive actions is an mteresung development of Indian constitutional

law. Pari pasu the.concept of seculansm and federalism engraved in the constituiion are, and are

to be, interpreted progressrvely

The following syllabus prepared with this perspeotive will comprise of about 84 Units of one-Hou

duration.

Syliatius

1. Historical Perspective units 8
1.1. Constitutional developments since 1858 to 1947
1.2. . Gandhi Era - 1919 to 1947: social, political, economic and spiritual influence.
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Law

.(a)

1.3.

1.4.

Making of Indian Constitution

Nature and special features of the constitution.

Parliamentary Government

2.1

2.2,

2.4.
2:5;

2:5.1.

© 252,

2.8,

27

Westminister model - choice of parliamentary government at the Centre and States. -

President of India

Election, qualifications, salary and impeachment

Powers : leaistative, executive and discretionary powers

Council of Ministers

Governor and state government - constitutional relationship.

Legislative process
Practice of law-making.

Legislative privileges and fundamental rights.

Prime Minister - cabinet system - coilective responsibility-individual responsibility. '

Coalition Government: Anti-defection Law.

Federalism

3.4

3.2.

3.2.1.

3.2.2.

32.3.

3.3.

3.4.

3.5.

3.6.

Federalism - principles: comparative study
Indian Federalism: identification of federal features
Legislative relations
Administrative relations
Finahcial relations .
- Govern'or's: role |
Centre_‘s powevrs over the states - emergency
J & K - special status |

Challenges to Indian federalism

v
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\ 4. Constitutional Processes of Adaptation and Alteration units 5
« 4.1, Methods of constitutional amendment

L 4.2, Limitations upon constituent power

L_ 4.3 Development of the basic Structure-: Dociriris judicial activism and restraint

L : - :
; 5.  Secularism _ c : R _units 3,

5.1. Concept of secularism : historical perspective.

& 5.2. Indian constitutivnal PrOVision - ) A

¢ 5.8 Freedom of religion - scope
(= 5.4 Religion and the state: the limits

\ 5.5, Minority rights
<
¢ 6.  Equality and Social Justice units 5
¢ 6.1. Equality before the law and equal protection of laws

- 6.2, Classification for differential treatment: constitutional validity

5

# 6.3. Gender justice

. 6.4. Justice to the weaker sections of society: scheduled castes, scheduled tribes and
, other backwards classes

| .

; 6.5. Strategies for ameliorative justice )

(o 7. Freedoms and Social Controlunits 10

f ‘ 7.1, Speech and expression

7.1.1.  Media, press and information

7.2. , Freedom of speech and contempt of court

7.3. Freedom of assembly
7.4, Freedom of association
7.5, Freedom of movement

7.6. Freedom to reside and setlle.

- 49 -
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10.

11

12,

&Y
Tl s Freedom of profession/business
7.8. Property: from fundamental right to constitutional right
Personal Liberty _ units 5
8.1. Rights of an accused - couble jeopardy - self-incrimination retroaciive punishment
8.2, Right to life and personal liberty : meaning, scope and limitations
8.3 Preventiv_e detention - constitutional policy
Fundamental Rights and Directive Principles - ' Units §
9.1, Direclive Principles- directions for social change- A new social order.
9.2, Fundamental Rights and Directive Principles - inter-relationship - jucicial balancing.
9.3. Constitutional amendments - to strengthen Directive Principles.
9.4, Reading Directive Principles inlo Fundamental Rights
Fundamental duties ; units 3
10.1. The need and status in constitutional set up
10.2. Interrelationship with fundamental rights and directive principles
Emergency ‘ units 5
1.1, Emergency. meaning and scope
1.2, Proclamation of emergency - conditions -effect of emergency on Centre- State

relations.

1.3, Emergency and suspension of fundamental rights
Judiciary under the Constitution units 10

-

121, Judicial process

12.1.1. Coun system
12.1.2. The Supreme Courl

12.1.3. High Cour's

- 43 -
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12.1.4.  Subordinate judiciary

12.1.5. Judges : appointment, removal, transfer anq'cqndition of cervice:

judicial :
independence
12.2. | Judicial review : nature énu‘ scope .
13. Serﬁces under the Constitution units 3
13.1.° '*Doctrine of pleasure (Art. 310) R
13.2. Protection against arbitrary dismissal, remcl>val, or reduclion in rank (Art.211)

13.3. Excepti_ons to Art.311

1-4. 14.1 Constitutional Reforms un1t-3A_
Select bibliography

G. Austin, History of Democratic Co5sli1u!ion: Thé Indian Expenditure (2000') Oxford
0.D.Basu, Shorter Constitution of India, (1996), Prentice Hgll of India, Delhi

Constitu‘tent Assembly Debates Vol. 1 1o 12 (1989)

H.M.Seervai, Constitution of India, Vol.1-3(1992), Tripathi, Bombay

M.P.Singh(ed.), V.N:Shuk!a, Constitutional Law of India (2000)' Oxford

G. Austin, Indian Constitution: Cornestone of a Nan’on (1972).

M. Galanter, Competing Equalities - Law and the Backward Classes in /nd{a (1984) Oxtord
B. Sivaramayya, _{nequa/it/es and the Law (1984) Eastern, Lucknow.

S.C.Kashyap, Human Rights and Parliament (1978) Metropolitan, New Delhi
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~-BCl C 13 LEGAL LANGUAGE/LEGAL INC‘LUDING GENERAL ENGLISH

Otjectives of the course

Command of language is an éssentiall'quality of alawyer for présentation of not only pleadings but

also argumenls before a court of law. EfflClency of advocacy depends upen mmunicalion skill to
a substant:a. extenl. No doubt, he should be conversam with the legal termmology Pricision,

. claruty and cogence are govermng pnnc:ples of legal writing and dialogue. A student of iaw should
'gel an oonnrhm"" o€ udmlllar with the writings of eminent jurists of the past. This exposition will

stand himin good stead in understanding the lntncate problems of law and will equip him with the
faculty of articulation and sound writing.

This paper with the above perspectives in view comprises about 84 units of one hour Juration.

Jyllabus

1. Introduction to Legal Lariguage

1:1. . Charactensucs of l. egal Language
1.2. lhslory of Legal Language K
e Legal Langualge, in India o
1.4, English as a medium of communication for legal transaction in India
2. Introduction to’oral communigation_ stills - units 6
2.1 Passive and -acti've Iistegting - questioning -.non-verbal communication
22, Listzning ccﬁprehe'nsign -
i3, Passive and active listening questioning - gon-verbal_c_ommunication
3. Vocabulary o units 8
3.1. Consulling a dictignéry_; Qghsq]tihg g thésauéus K
3.2. \

Synonyms and antonyms - related words - regular-vocabulary exercises

units 10 '

- 45 -
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Phonetics theory and practice . - ) ' units 8-

The phonetic script

Consulting a dictionary for pronunciation - uxermse wnh audio a:d" S

4.3. Reading exercises - stress, accent and mtonahon Suitable for lnch.an pr.-:aker with
~emphasis on clarlty of speech and {ellcny of expressmn R T

4.3.1. Readmg comprehensnon of prmmples and praclice

5. Legal terminbl;ﬁgg) ST e oL ---'~-umfs 10
5.1, Terms used in civil law and criminal law ' be @

i Legal Writing with vicw lo- training the students for i
I Suse of legal terms. Lifoms and direclions as under : ;
{ . Abduciion : Abeunent - Abeyanee, abuse of'pmvcr,
i 2 Accidenst l, Accomplice, Accord, A Lcquittal, Act, Adoplion,
| - Adjournment, Adulieras on, Affidavii, Aperieved pension,
Aldlien,  Alimony, Alicpation, Apportioninens,  Agrest,
. CAssignment, Atempt, Allestation, Ation ¥, Abinitio,
“CAdioc, Adinition, Advalorem, BEail, }J’x..nnl Bench

Clii

compensation, Compaundable, Offons
Conjugal Right, Cont et L/. \,(--1.;, )
custody, Damage, Deeree, |

i Divorcu, l)unncllc, Lvidence, wiion, leir
i Fomicide, illegal, injury, injuciion, insolvancy, iniravires,
3 judgerent, jurisdiction, lgws standhi, malice, malalides,
o mulatis, mutadis, natural, justice, nuil and void, oath,
offence, pardon, power of At torney, preambie, presums-
tion, prima facic, prosccutics, punishment, pendatilite,
quesi, resjudicate, redemption, reapeil, .csponddnl, status
' . |u0, stalule,  succession, sue,, Sui Juris, Suo-moto,
i Traoi, Verdict, Wartin, ulteavires, Jus in rem, Jus
_in personam, Lex loci, Fori, Ejusdem GCT’"]Cd, Ralio
i Decidendi Lex Merosntoria, Damnum sine Injuria, in

realien, in repropria, since auo nch, double jeopardi,
vineulum juries, Vis Major,

»
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AL Latin words and ex'pressio_ns - law register

. Maxim of Law : Consultation of Law *Journals and
/7 law report as under ' '

vy

' ff\cllusnon facit rcum nisi,\-mcnans sit rea, ignorantia
' .juris nor excuste, hullum tempus occurrit Regi, Delegatus
non potest delepare, Deminis not currat lex, EX nud'o.

pacto non oritur action, In part dilicto potionest condio i
. defendentis, exturpi cause hon oritur action, nemo dat - :
(ad non habii, ubitis, ibi ccmedium, velent in on

fit, irjuria! resjudictapro veritale accipatur, necessitas ;
non habitat leger, Respondeat superior vigilatous non - 1 ¥ -
dermienti busjure subventent. } :

6.  Fundamental Principles of Legal ‘Writing

6.1 Conscigion — clarity — cogency = gimplicity of structures
6.2 Attention and awarencss of Prictical Legal import of sentences. . -
6.3 Brief Writing end drafting of law reports:- - T. Sarita V/a Venkata Subeuag, - .

wit—12

AIR 1983, -
Sarakram V/s Sudarshan ATR. 1934
| - . Sc. 1562. o -

6.4 Writing of case comments - ‘ M.C. Mehata’s Case, AIR 1987 Sc. 956.5,

6.5 Essay Writing on topics of legal inferest auch as women snd property, Afrocities .
on women untouchability, o
dowry death, dowry and like

"""" : .- ourrent topics.
7. General juristic writings in English unit-10
units 20

g. Proficiency in regional language

(Every student should acquire skills of understanding, a_nalysis, writing and communication in the

¢ which he has to use in the interaction with the potential clientele. Necessarily,

regional languag

he language will contribute in a substantial measure {o a successful practice in

the proficiency int
iscretion to evolve 20 units for this purpose)

law. The university academic bodies aré given the d

Selected pibliography

Abbel Parry, Seven Lamps of Advocacy

Mogha's, Conveyancing

Ly

e 0%
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Mogha's, Forms and Procedents

Mogha's, Pleadings
Law and Language

“Bhatnagar, R.P. & R.Bhargava, Law and Langﬁage, New belhi: Macmillan,
Bro.w'n, Gordon W.Legal Termino/ogy.‘New Je‘rsey:. :éréntice Hall, 1990 e
Cochrane, Michael, Legal English, Paris Cujas, 1979
Cross, lan et al. Skills for Lawyers, Jordan Publishing Co., 1997 Bristol.
Cutts, M‘artin_.. The Plain English Guide, Oxford University Press, 1995 |
Garner, Bryan, A Dict;'onary of Modern Lagal Usage, New York: OUP, 1987

Gibbons, John, (ed.) Language and the Law, Longman, 1996 London.

i Gibbons, Johri, (ed.) "Language and the Law", Annual Review of Applied Llinguistics (1999) 18,
. 156-173.

Kelkar, Ashok R. "Communication and Style in Legal Langua'ge", Indjan Bar Review Vol.10(3):

2 1993
Lord Denning, "Command of Language"; The Discipline of the Law, New Delhi: Aditya Books,
1993.
Lord Den;\ing, "Plain Ehglish". The Closing Chapter, New Delhi: Aditya Books, 1993.
* .

Melinkoff, David, The Language of the Law, Boston: Little Brown & Co., 1963.

Molynenux, Hael. Legal Problems, Macmillan, London
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‘Williams, Glanville, "l anguage-and the Law"in Freeman, pp.1350-53.

: Herbert Brown, A'Selecﬁorz'of Legé/; Max)'msr (Reprint 1998) Sweet and Maxwell.

M.C.Setalvad, MyLife, Law Olher things, (2000), Universal, Delhi.

Olivercrona, K. "Legal Language and Reality" in M.D.A. Freeman, ntroduction to Jurisprudence.

Rilcy, Alison, Englisih for Law, London: Macmillan, 1991.

Thomson, A.J. & A.V..Martinet, A Practical EnglishAGbrammér, Oxford: OUP

“Turton, N.D.7 J.8, Heaton, Longman Dictionary of Common Errots

Wiliiams, Glanville, Language af;d (;u,a l;a.v'{/, in Freer'nfa\n."Pp.1350-53.

Williams, Glanville, Lea‘rning'Th‘é L‘a}&/, (éooo), .Uni‘verlsal, New Delhi.

Blacks' Law Dictionary, (2}500),'Un;\4é{$!§:l‘, [\_léW‘Delhi.

Broorn's Legél Magazines (?_OQO), Uni\;e'r.sa;: New Delhi. =

James and Stzbbings, A D‘icti:o'n.:lxry of Legal Ouotatiogs.(1.997) Universal, New .De'hi} .

Lalin For L‘aw'yers, (1927}, Swéet and Maxwell, Universal, New Delhi.

Trayner's Lalin Magazines, (1997) University, New Delhi,
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C.
e i
C . PRACTICAL
¢ ‘Paper X- Public Interest Lawyering, Iegel £id znd para
“ e . legal Services. S g £oe iy i
e i) Lok adalat,. ' 1i) Legzl a:d Camp, iii) egal Literacy,
e .AVv) paralegal Training, v) Editing of Law Journals, ,
- C ;i vi).Law Office Management, vii) Negotiations and
o :f  Counselling, viii) Usc of ; Computer in Legal . work. L
( Ca . Report regarding visit, obscrvation and other practi-
. .cal work completed by the candidate shall be submitted on
_( . .+ the topics identified in the above subje_ct’s._i__n”prac_tical
SR o POOK{Work beok). Thore shall Be 80 Harks £or practical
. . "book .(‘work book). and 20 marks for Viva-voce. .
C._ . The Viva-voce will carry 20 marks. O
" S The prrformance of all practical training papers shall be
> (~. -, undertaken. by the students under the supervision of the
= - Professor in-charge. The Evaluation of the Practical :
)’( training work will be conducted by the concerned professor
N . who will submit his report to the Principal ‘of the Coliege.
3 C . . . The Principal shall subnit the markslist to the Univarsity. -
The concerned teacher should be eligible the includz2d in the
b C . Panel of Examincrs of the University. :
2 é ? ' .
Y ¢
3 (‘;
Y C
Y
).C .
) (
) O
’ (
) ( ‘
Y .
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o (
e
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BCIl 001 /NTEFr’NA TIONAL ECONOM/C LAW

T AT

ijective of the g;oﬁrse i gt

The oourse focuses on the problems of lnternatlonal attempts in maklng an lnternatlonal economic

W AI. Ale L2
I ll uie UIHI

order. The agencres at the rnternatronal ievei hati arreaoy oeen ellVIbag

‘Nations. However, as the economlc interdependence among natlons grew the rol_e of these

specialized agencies became more prominent.- The declaratlon of the new economic order and
the declaration on the right to development coupled with the impact of’ Drunkel draft gave new
dimensions resulung in the establishment of World Trade Organization (‘NTO) to regulate the
liberalized trade at globallevel. This course goes into the different parameters of the developments'

whose implications the students will have to be famlllar with.
The following syllabus will comprise of 84 units of one-hour duration.

Syllabus

1. Historical perspectives ' units 4

1.1. United Nations: GATT ol
1.25 Evelution of New International Economrc Order (NIEO)
1.2.1.  Essential components of NIEO

1.2.2.  State acceptance and practlce of NIEO pllncrpleb

2 Charter of Economic Rights and Duties s units 4
2.1, §overeignty over wealth and nat_ural resources |
22, TNCS
2.3. Foreign investment
2.4, Transfer of technology
\

= }-» S A

_‘/\ N
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.28, Elimination of Cblonalisation, aparthied, racial discrimination
26 " Extension of tariff pfefereniﬁes...
. 2.7, Most favoured nation trea;ment
- 28 o North-south gap-widéned-e_p-narrowed.? s
3 ‘.vln_stitu_tlons ' , .‘ o 5t units 4
| .. 8.1 . -UNCfAD.(Uhiléd ’N.a‘tions_'C‘onfér'ence on Trade and Deyelopment).\
32.-  UNCITRAL S
3.3.1. Objectives o ' 2
3.3.2.  Strengths and weakﬁesses
3.3.8. . Salient features of GATT 1994 (Final Act of Urugway Round)
4'. WTO units 15
:4.1. Structure, prinéiplés and working
4.2, Différ_e"nce between GATT and WTO
43 ' 'Probléms: | |
4.3.1. © Agriculture
4.3.2.  Sanitary and phyto sanitary measures (SPS)
. 4:3.3" Tech,hi_cal barriers of trade (TBT)
'4.3.4.  Textiles and clothiﬁg
4.3.5.  Anti-dumping
4.3.6.  Customs valuation
4.3.7  “Services
4.3.8. 'I:RIPS ;
- 4.3.9. TRIMS
4.3.10. Disputes settlement
e ¥

-59-
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4.3.71 Labour

4.3.12  Transfer of technology
4.3.13  Trade facilitation

4.3.14 E-Commerce

4.3.15  Information and technology agreement

474 Speciai permission for developingand less de‘veibpéd'béﬁ’htrﬁés--i KA

4.5 Trade and development committee

4.6 Balance of payment pro’visi'ons in WTO

4.7 India and WTO
Tracie in Goods

Trade related investment measures (TRIMS)

6.1. Relationships with GATT

6.2. Inalienable rights of member countries

General Agreements on Trade in Services (GATS).

FA% Principle: non-discrimination

7.2. 3enefits to India

Trade Related Intellectual Property Rights (TRIPS)

8.1: Struc'ure

5.2. Principles

8.3.  Minimum Standards

8.3.1.  Copy.rights and related rights
8.3.2.  Trade marks

8.3.3.  Geographical indications

8.3.4.  Industrial designs

units 2

units 6

units 7

units 10

LI %4



-54 -
LL.B. Syllabus

) UGC Model Curriculurs -
Patents .
e ;.8.3.6.  Undisclosed information
Oy e 8:3.7. Anti competitive practice
| . | Enforcement of IPR‘ n
Transparency e
New issues . .-‘r;
Dlspute settlement a s 10
945 Judicial system: Dispute Settlement Board (BSB) .
e T 9.1 Elements of the system’ - A
- 9.1.1.1. Prompt settlement - .
C‘ . 9.1.1.2. Balancing of rights and obligations
© 9.1.1.3. Objective of satisfactory'sett_lements
e 9.1.2.  Outcomes
C . . b
9.1.2.1. Withdrawal of the measure - violation of WTO
o 9.1.2,2. Continuation of the measure with compensation for the loss suffered by the affected
T country S o
(- , o ) ' S
. 9.7.2.3. Continuation of the measures with retaliation by the affected country to make good-
- the loss suffered by the affected bountry
C 9.1.3.  Special steps of DSB and WTO Secretaries for developing countries
9.2. .Process of settlement by DSB
) :
i 10. International Monitory Fund ' ‘ . -7 units 6
O 10.1.  Structure and functions
2 10.2. Concept of par value systems
. 10.3. " Currency convertibility
10.4. Breakdown of par value system
10.5. Re-structuring of IMF
' .
. o
<
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t1. International Bank for Reconstruction and De'i)elop'r_ﬁ'enf;j*- e mEn ek :.
1.1 Structure and functions - it
1.2, International financial co-operation A SRR T Y1
11.8. lnternatiqnal develspment associatiors - : : «‘3

11.4. Lending_ by World Bank

12, Regional Development Ba.nks- ' o bl w e - S units 4
12.1. Structure and. functions .
12.1.1, Asian Development Ban.l; ‘
12:1.2.  Inter American Development Bank
12.1.3, Bankiﬁg in refation to European Union . | T LT
13.  Sustainable Development urits 6

181, © The concept

13.2. Stockhom to Rio: developments of the concep!

13.3.  Rightto development

13.3.1. - Besic concept

13.3.2. State acceptance and practice

13.4. UNCED (UN Commission on Environrﬁent and Develbpment) report
13.4.1, Principles

13.5. Rio principles releted to sustainable developments

Select B/'bliograph y
Bandari Surendra, World Trade Organization ang Developing Countries (1 995), Universal, Delhi

Myneni Srinivasa Rao, International Economic Law (1996), Picneer Books, New Delhi,

Arun Goyal(ed.), WTO in the néw Millennium (2000), Academy of Business Studies, New Delhi-

110002,
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Schwarzenberger, Economic World Order (1970) Manchester University Press.

Jayanta Bagchi, World Trade Organization : An Indian Perspective (2000), Eastern Law House,

Calcutta.
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J.G.Starke, Introduction to International Law (1989) Butterwoiths

UNCED, Our Common Feature (1986), 'Cﬁ;ford.
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=2l 002 BANKRUPTCY LAWS

The main concern of faw is the regulation and balancmg of socio- economlc and political interests.

In regulating the economic front, law has to take into account of negatlve economic impact m the . -

situations of socio-legdl probiems. The bankruptcy law, bpcomes relevant |n thrs context. The:

Constitution confers on the union and the states to Ieglslate on bankrup‘cy the mabrhty to pay”

debts. The Indian laws coniain elaborate provisions n the status of insolvent perscn, legal conditions
of insolvency, insolvency proceedings, distribution of property of the insolvent and on lmganon by
and against insolvent person. These laws have to be looked at with a comparative approach The
course excludes questions of bankruptcy in relation to company and partnership since they are

dealt with in the compulsory papers.

This course with the above perspectives comprises of about 84 units of one-hour duration.

Syllabus

1.  Introductory - units 10
1.1, The concept: inability to pay debt
1.2, Comparahve perspectives

12.1. England: Insolvency Act, Bankruptcy Act

12,3 United States

1.8. |ndia; concurrent jurisdiction - the central and state legislation

5 ‘Insolvency jurisdiction ' ' units 2
2.1. Courts
2.2, Powers of court

3. Accts of Insolvency - units 8
3.1 Transfer of property to a third person for benefit of creditors ge'nerally

3.2. 1ransfer with intent to defeat creditors.
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10.

11,

39 Fraudulent preferences in transfer of property
_ 3.4. Abswndmg with intent to defeat the creditors
3.5. Sale of property In execution of decree of court,
3.6. Adjudication as insolvant
37, Notice to creditors about suspension of payment of debt,
3.8. Imprisonment in execution of a decree of a court
8.9.. Notice by éreditor |

lnsolvancy petition

41, By creditor

4.2, By debtor

4.3. Contents of the petition
4.4, Admission

45, Procedure
Appointment of interim receiver

Interim Proceedings against the debtor
Duties of Debtors

Release‘ 'o_quebt'or

Procedure at hearing

Dismissél of petitron filed by a creditor

»

Order of adjudication

11.1. Effect

11.2. Publication of order
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units 6

units 4
uriits 2
units 2
units 2
units 2
units 4

units 2.
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| 7
12, Proceedings, consequent on order of adjudication units 7
12.1. Protection order from arrest or detension .
12.2. Power to arrest after adjudication per altempt abscond
12.3. Schedule of creditors
12.3.1.  Burden of creditors to prove the debt.
13.  Annulment of adjudication units 5
| 134 Power to annul
13.2. Effect
. 18.3. Failure to apply for discharge
14. Post adjudicatory scheme for satisfaction. of the debt units 2
15. Discharge of debior 3 units 2
16. Effect of insolvancy on antecedent transaction units 5
16.1. On rights of creditor under execution
16.2. Duties of court executing decree on the propé'rty taken in execution
16.3. Avoidance of voluntary transfer
16.4. Avoidance of preference
17.  Realization of propeﬁy units 4
17.1. Appointment of receiver ,
17.1.1. Duties and powers
17.1. 2. Appeal against receiver
18. Distribution of property units 4
18.1. Prioriiy of debts
18.2. Dividends
Xy
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19, Offences by debtors
20. Disqualification of ‘inso!vénf&_
21. . Appea!'

22, Indigent persons
221, Suit by indigent pérsons
Select bibhliography
The Provincial Insolvency Act 1920
. Insolvency Acts of various States
Halisbury‘s‘-l_aws of England, Vol.3(2) cn Bankmmcy - /”Fo{yencymg
o]
" Henry R. Cheeserﬁan, Business Law, Ch.ngﬁg%]' S - 89)
d Jerse

C.K.Thakker, Code of Civil Procedure (2000) ga%m! Lucknen,

Aiyar.S.K., lLaw of Bankruptsy (19€8) U“iVefiai,geﬂi

UG,
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L. 1 003 TAXATION LAWS

Objectives of the course

Power to tay had been described as the power to destroy. This idea is being floated often whenever

_the state introduces a new tax. Is this true? ls it not necessary that in order to raise revenue and

place the economy on solld foundation, the taxing power should-be-cenferred on the state? The
power to tax shall not go unregulated In the context of a federal structure the distribution of the
taxing powers asst'mes added sgmhcance Obwously, a study of the constitutional framework on
{axalion becomes impoitant. Along with this, an analysis of the dlfferent laws enacted in exercise
of these powers with their safeguards and remedles sheds light on the mechanics of the t_axe;tion

by the Union and the States.

The following syllabi prepared with this. perspective in view comprises of about 84 units of one-

hour duration.

Syllabus

1. General Perspective units 24
14l History ef tax law in India
1.2. Fundamental principles relating to tax laws
1.3. | Governmental financial policy, tax struoture and their role in the national economy.
1.4, Concept of tax:

1.41. Nature and characteristics of taxes
- 1.4.2. Distinciion between:

1,4.2'.1A Tax ard fee

1..4.2.2. . Tax and cess

1.4.2.3. Direct and indirect taxes

1.4.2.4. Tax evasion and tax avoidance

1.5. Qcope of taxing powers of Parliament, state Legislature and local bodies.

-61 -
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2.5

Income Tax
2.1. Basic Concepts: .
2.1.1. . Income

2.1.2. Total income

2.1.3. Income not included in total income *

2.1 .4'.' Deemed income

2.1.5. Clubbing of income

. 2.2. Assessee

2.3 Person_
2.4, Tax Pianning
2.5, Chargeable income

2.5.1. Heads of income

2.5.1.1. Salaries

2.5.1.2. Iﬁcome from house property
2.51.3 Income from business or p_‘rofession
2.5.1.4. Capital gains

2.5.1.5. Income from other sources

2.5.2.  Deductions, relief and exempticns

253, Rate of income tax

.2.6. Income Tax Au’thorities.‘.
2.6.1.  Power and functions

27, Offences and penal sanctions:
2.8. Settlement of grievances:

2.8.1.  Authorities, powers and functions

- 62 -
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Other Tax Laws units 30
3.1. Wealth Tax

3.1.1. Taxable wealth, determination of value of assets, exemptions and rate of wealth

tax

3.1.2.  Wealth tax authorities

3.1.3.  Offences and penalties

3.2 .Centra! Sales Tax and or State Sales Tax

3.2.1,  Sale or purchase of goods: = ,

3.2.1.1. Meaning of sale

3.2.1.2. Sawe in the course of inter-state trade and commerce

3.2.1.3. Sale to také place outside a state .

3.2.1.4. Sale in the course of export or import

3.2.2. Charge of téx

3.2.3.  Exemption and rebate

3.24. Salestax aut‘horities
'3.2.5. Oftences an‘l penalties

33 Service Taxv'.

3.3.1.  Taxable service

3.3.1.1. Meaning and importance of service tax

3.3.1 2: Constitutional | erspective

3.3.1.3. Salient prO\;isions of the service tax law

3.2%.1 4. Valuation o% 1a>‘<able service.

3.3.1.56. Offences and penalties
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¢ Select bibliography

C Remesh Sharma, Supreme Court on Direct Taxes (1998), Bharath Law House, New Delhi..

C : _ . .

C Sampath lyengar, Law of Income Tax (1998), Bharath Law House, New Delhi.

' Diwan B.K. and Sanjay Mehttani, Formation, Taxation and Assessment Charitablke and Religious

c Trusts (1999), Bharath Law House New Delhi
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Co Kanga and Palkiwala, The Law and Practice of Income Tax (1999), Wadha, Nagpur.
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P K. Parameswaran, Power of Taxation under the Constitution (1987), Eastern. Lucknow
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¢ S.Bhattacharya & H.R. Garg, Handbook of Direct Taxes (199C) Eastern Law House, Calcutta,
y C.A. Gularickar, Law and Practice of Wealth Tax and Valualion (1998), Gularikar, Mumbay.
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BCl 004  COMPARATIVE LAW

ST
iy,

Objectives of the course

ComparétiVe‘léw is & source of inestimable enlightenment. It teaches us above all those iegal and
juristic problems which we tend to consider “unique" and are often the common experience of
world's legal systems. ‘A course in"comparative law also makes one understand the influences
that shape one's own legal thought and practice. It indicates pathways of systemic change -

liberation from what might be called juristic xenopiiobia. A

Comparative studies are a rich and growing field. Varieties of starting points are available. Thus

contract, precedent, family, commercial law) or one may look at historic evolution of law as such
(law in a kin - based society, law in settled agricultural society, law in era of expanding commerce,
colonial law in industrial revolution and late capitalism). Finally, without being exhaustive, one

may also look at endeavours at global unification of law.

An introductory course must sensitise teacher and taught to all these approaches. This is a

complex and demanding task. The course-content offers one approach but other approaches can

- 65 -

~‘one may design a comparative law course around comparison of judicial institutions (liability, <

also be explored. It has to be born in mind that in India, insofar as attention is given at all to -

comparative law, the emphasis is on "common law" and "civil law". This Euro centric focus has to

. change. A comparative law course in India must concentrate on the developmentin the law of the

Third world.

This paper with the above perspective in view comprises of about 84 units one hour-duration.

Syl/abus.
i lntroducto:‘y units 5
11, The nature and Scope of Comparative Law
1.2. Histc.)‘r"i.c.al development T
1.3. Notions of "Comparison”
1.4. Methods of Comparison
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2.2.

1.5.

1.6.

Types of Comparison

Problems of Method

World's Major Legal Sy§6is T AT Overview

1.

2.3,
24,
2.5,
2.6.
2.7.

2.8.

Roman Law
Jewish Law

Islamic Law

‘ Hindu Law

Chinese Law
African Law
Common Law

Civil Law

Contemporary Traditions of Law

3.1
3.2.

3.3.

Capitalist/bourgeois Law
Socialist Law

"Third World" Law

Trends In Unification of World Law

4
4.2,
43,
4.4,
45,
4.6.

4.7

ériﬁc;ip!é unification agencies at work : a survay

The International Law Commission

UNICITRAL

The World Intellectual Property Organisation (WIPO)
The International Labour Organisation

The U.N. Hurnan Rights Agericies

The World Trade Organization
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units 12

units 10

units 16
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Certzin Comparable Areas in "Third World" Law and Jurisprudence

5.1,

5.2.

5.3.

54,

5.5.

5.6.

5.7

5.8.

5.12.

Comparalive sludios of emargency and corstitutionalism
Comparative judicial process

Comparative study of legal professions

.Comparative study of law reform

Comparative studies of gender justice
Comparative studies ot environmeniai' lc1W
Comparative analyses of contract law
Comparative family law

Comparalive studies to access to law
Religior, tradition and custom
Comparative legiclative process

Comparative criminal justice system

27

units. 40

Note: Only four out of "he twelve sub-units in Unit 5 need be included in the study of this paper.
The concerned university bodies hall have the discretion to select these papers

Select bibliography

Werner F. Menski, Comparative Law in a Global Context - The Legal Systems of Asia and Africa,
(2000), Platinum Publishing Itd., London

0. Khan Freund, Collected Essays (1978)

Indian Law Institute, An Introduction to the Study of Comparative Law Reprint (1979).

J.D.M. Derrett (ed.), AnIntroduction to Legal Systems

G. Eorsi, Comparative Civil Law (1979)

International Commission of Jurists, States of Emergency : Impact on Human Rights (1983).
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. ¥ Y. Ghai, et.al (ed.), The Political Econamy of Law : A Third World Reader $59-348(1987).
. (""g: . . l

s Indian Law Institute, Contrectual Law Remedies in Asian Countries (1975).
(¢
r‘,"}' Indian Law-Institute, Family Law Reform in the Muslim World (1972).-
o . . . 4 L

P : See, M. Cappelletti et.al., Towards Equal Justice : A Comparative Study of Legal Aid in Modern
. Societies (1975)

b “ : . . .

. -+ J.D.M. Derrelt, Religion, Law and the State in India (1999), Oxford
. H.C. Gutteridge, Comparative Law :
. - LW.F. Allilou, A C-gntinenta/ Distinction in the Common Law (1999) Oxford

Indrani Chatterjee, Gander, Slavery and Law in Colonial India (1999) Oxford
Eric Stokes, The English Ultilitarian and India (1992) Oxford, Delhi.

In addition, the Encyclopaedia of Comparative Law provides a whole variety of materials in the
course,

v - Rane Davis N.E., Comparative law.
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5. Cerlain Compérable Areas In “Third World" Law and Jurisprudence units 40
5l Comparative stucies of emergency and constitutionalism
5.2 Comparative judicial pchéss
513 Comparative study of Il;g“a.l pfofessions
5.4. _Comparaiive study of law reform
5.5.  Compearalive studies of gender justice
5.6 Comparalive studies of environmental law
5.7, Comparative analyses of contract law . ~
5.8. Comparative family law
5.9. Cormparative studies to access to law

5.10. Religion, tradition and custom
5.11.  Comparaiive legislative process
5.12. Comparative criminal justice system

Note: Only four out of the twelve sub-units in Jnit 5 need be included in the study of this paper.
The concerned university bodies shall have the discretion to select these papers
Select bibliography

Werner F. Menski, Comparative Law in a Global Context - The Legal Systems of Asia and Africa,

(2000), Platinum Publishing Itd., London

0. Khan Freund, Collected Essays (1978) \

Indian Law Institute, An Introduction to the Study of Comparative Law R'_{apr_int (1979).
J.D.M. Derrell (ed.), An Introduction to Legal Systems

G. Eorsi, Comparative Civil Law (1979)

International Commission of Jurists, States of Emergency : Impact on Human Rights (1983).
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oCl 004 A LEGAL HISTORY

Objectives of the course

Study ofllaw relating to a particular country is not comp!ete;yy{ghpg; understanding the history and
development of the laws and legal institutions. India is a country rich in histbry and traditions. A
student of lav/ should be exposed-to-the-ancient social order and religious philosophy'as well as tc
the systems of dispute settlement mechanisms existi'ng i_n those days. The medieval period had
iniiuence in ihe deveiopment of legal system. The aéven! of the Rritish was an event, which also
had its influence. The growth of judicial and legislative institutions after this event has to be taught

in order to give an insight and awareness of how the present systera had émerged‘from the

ancient and medieval times.

This paper wilh the above méntioned perspectives will comprises of about 84 units of one hour

duration.

Legal Hiétory of India

1. Judicial Sy§tems in Ancient India units 10
1.1, “Judicial system.in ancient India: Hindu period
1.2. Ancient Hindu social order and religions phiiosdphy
1.3. Administration of justice
1.4, Judicial system in medieval India: Muslifnéeriod
1.5, The Mughal period: judicial system

2. Adrﬁinistration of Justice in Bombay, Madras and Calcutta unit 6
2.1, ) Emergence of the East India Company: development of authority under charters -
2.2, Trading body to a territorial power: subsequent cha,rteré:
2.3. Administration of justice in Madras from 1639 to 1726.

2.4, Administration of justice in Bombay 1668 -1726

2.5; Administration of justice in Calcutta 1619 - 1726
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The Mayors Court units 5
| 31 Genesis of the charter ¢f 1726
3.2. Provisions of the charter
33, Wbrking o‘f'.j-udicial system -
.~ 3.4. Charter of 1763
3.5, Defects of judicial systems
Adalat System - units 7
4.1, Grant of Diwani |
4.2, Execution of Diwani functions
4.3. Judicial p'an of1772_q o
4.4. Defects of the plan
4.5. New plan of 1774
4.6. Reorganization of adalats in ~780
4,7.. Reforms of 1781
4.8.  The first civil code _
4.9. Reforms in the administrations of crimirjal justice.
The Regulating Act 1773 | units 7
5.1. Charter of 17.74 and the Supreme Court of Calcutta
5.2, Some land rnark cases
i a. lIssue of Raj Nandkumar (1775): whether a judicial murder?
b. The Patna case (1?77-79)
c. The C_os’sijurah case (1779-80)
5.3, Act of sﬂtlé_ment 1781
534, Major defects
5.4. Supreme Courts at Calcutta, Madras and Bombay.
5.5, Law and administration in the Supreme Gourt
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&3
6. Judicia! Reforms units 7
6.1.  Judicial reforms of Cornwallis N
B.2. Problems of judicial reforms 1793-1833 | A\.A;
6.3. Impast of reforms by Cornwallis 1993 |
6.4, Reforms of Sir John Shore (1;/93)
6:5; Reforms of Lord Wellesley (1798)
6.6. Reforms of Lord Cornwallis (1805)
6.7. Neforms of Lord Minto (1807) .
6.8. Lord Hastings' ¢ dministration of justicé (1813) B
6.9. Judicial reforms of Lord Bentick (1828)
6.9.1.  Defects of the systems
7.  Establishment of the High C.ourts units 7
7.1. The Indian High Courts Act 1861
T.2. Charter of Calcutta High Court
7.3 Allzhbad High Court
7.4. The Indian High Couﬂé Act 1911
75, The Government of India Act 1915 : other High Cours
7.6. Government of India Act 1935 : more high courts created
. 7.7, Jurisdiction of high couﬁs
7‘8.' Posts constitutional developments
8. The Fedel;al Court of Iridia ' units 5
8".1_. Foundation of the Federal Court
8.2. Jurisdiction S

8.3. Authority of law

8.4. Expansion of Jurisdiction
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10.

11.

12.
13.
14.
15.
16.
17.°

18.

8.5. Abolition of the Federal Court
8.6. - An assessment

Privy Council

9.4, . Jurisdiction
9.2, Appeals from India’

9.3 A uniqueinstitution

The Supreme Court of india

10.1. Origin

10.2. Constitution

10.3.  Jurisdiction and powers

10.4. Doctrine of precedents and the Supreme Court

10.5. Recent changes

Development of legislative authorities in India from 1861-1935
Growth of Criminal Law

Growth of personal Law of Hindus and Muslims

Charters Act 1833

Influence of English Law in India

pferogative writs in india

Racial discrimination

Growth of justice, equity and good conscience

- 74 -
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uiits 3

units 8
units 2
units 2
units 2
units 2
units 2 .
units 2

units 2
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8CI 005 INSURANCE LAW

Slatement of objectives

The insurance idea is ar old-institution of transactionz: rade. Even Irom olden days merchants '

who made greal aclventures gave money by way of consideration, to other persons who mgde~

assurance, agains! loss of their goods, merchandise ships aid things adventured. The rates of

money consideration were mulually agreed upon. Such an urrangement enabled other merchants

more willingly and more freely to embark upon further trading adventures.

h

The operational framework of insurance idea is provided by tha general principles of contract. The

insurance policy, being a conlract, is subject to all the judicial interpretative techniques of rules of °

inlerprelation as propounded by the judiciary. Besides, lhe insuranice idea has a compensatory

juslice component,

This course is designed to acquéint the students with the conceptual and operational parameters,

ol insurance law.

This course with above perspectives comprises of about 84 unils of one-hour duration;

Sy//abué

1. Intooduction - : K === units 10’
1.1. Delfinition, nature and history of insurance
1:2, Concepl of Insurance and law of contract and \aw of torls future of insurance in

globalized econcmy.

1.8 History and devc lopment of insurance in India.
1k Insurance Regul atory Authérity - role and functions.

2. General principles of law of Insurance units 14 .
1.1 Contract of Insurance - classification of contra t of insurance nature of various

insurance contracts, parties thereto
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1.2.

1.3,

1.4.

1.5.

1.6,
Vil s

1.8.

Life Insurance

1.1,

1.2,

1.3.
1.4.
3.5.

3.6.

Marine Insurance

4.1,
4.2.

4.1.1.

4.1.4.

4.1.5.

- 76 -

Principle of good (aiih-non-discllosure-misrepresenta_tion in Tmwrance contract

Insurable interest
The risk {
The.policy, classification of policies-its form and contents, its commencement,

duration, cancellation, alteration, rectification, renewal, assignment, co_nsiruction

Conditions of the policy
Alteration of.the rmk

%

Assfgnment of.the s'ubjec".'matter
un‘its —1 5

Nature and scopoe of life insurance, definition, kinds of life.msurance, thé nolicy

and formation of a life insukance contract '

Event insured against life insurance contract

Circumstances affecting the risk

Amounts recoverable under life policy

Persons entitled to payment

Settlement of claim and payment .of money

units 14

Nature and scope
‘Classification of marine policies
i
The Marine Insurance Act1963 '
lnsurable interest, insurable value
Marine insurance policy - conditions - express warran‘ié:s cmstizction of terms of
policy

Voyage - deviation

Perils of the sea
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S 4.1.6.  Patial loss of ship and of freight, salvage, general average, particular charges

4.1.7.- Measure of indemnity, total valuation, liability to third parties

Insurance Against Third Party Risks \ ' units 10

5.1. " The Motor Vehicles Act, 1988 (Chapter VIII)

5.1.1. Nature and scope, persons governed, definitions of ‘'use’, ‘drives’, ‘motor vehicle',
requirements of policy, slatulory conlract betwaeen insurer and drive rights of third
parties, limitations on third party's rights duty to inform third party

51,2, . Elfesl ol inaalvensy or deathon claims, insoiv"éncy and dealn of parties, certificate
of insurance ( st AT

5.1.3.  Conditions to be satisfied

5.1.4. Claims trib(mal, constitution, fuhctions, application for compensation - who can apply?
- precedure and powers of claims tribunal-its award.

5.1.5. Co-operative insurance (Motor Vehicles Rules)

Social Insurance in India units 14

6.1, Important elements in social insurance, its need

6.2. Commercial insurance and socia! insurance

6.8, V/o kmen's comipensation - scope, risks covered, industrial accidents, occupational
diseases, cash benefits, incaplacity, amount of compensation, nature of injuries,
dependents, schedule '

6.4. Sicknes insurance, Adarkar scheme, Slack and Rao scheme for wage earners and
others, risks covered, maturity and other benefits

6.5, Old age, premature death and invalidity insurance or pension insurance, public
provident fund, jeevandhara policy

6.6. Unemployment insurance

6.7. Social insurance for people like seamen, circus workers and agricultural, workers

T e .
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7. Public Liability insurance units 5

7.1, The scheme

7.2. _ Authorities
8 ' .T‘h'; pmcrging icgislative trends Qnits 2
ée:h;ct b}bliég;;aphy.
Slngh Br}dgé Anand, New !n.§t/.faqr)ne Law (2000) Union‘ Book Puvlishersy Allahabad, ..
lvamy, Case Bodk on /ns.u,‘:v.ncc Law (1984), lBuflerworlhé. )
lvamy, Gene;ra/'Pr{'ncip/es"o/ Insﬁfance‘ Laws (1993), Bulterworthe
John Birds, Modern /nsu.v’ar.ié:é"L‘aW("rS‘aS); Sweet and Max.w«all
Sreenivasan._M.N.. Principles of Insu./:ahcea Law (1997), Rarnaniya Publishers, Bangaiore.
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B. 11 YEAR(sYLA.R COURSE)
NEW II:};W IV YEAR, (FIVE YEARS COURSE)
CHAPTER I

16 -
‘ LL.B. PROGRAMME

BCI C 01 JURISPRIDENCE

Objectives of the course

Al the heart ol the legal cnterprlse is the concept ol law Wlthout 2 deen understanding of inis ‘
concept neitker legal euucanon nor Iegal practlce can be a purposive actlvny onented towards '
altainment of usticein socxety Moreover, w1thout a comprohensnon of the cognitive and telcologlcal
founcations of the discipline, pedagogy becomes a mere teaching of the rules. It is unable to
present varicus statutes, cases, procedur practlces and customs as a systematic body of
knowladge, nor is it able to show the inter-connection between these various branches of law,
procedures and pnnCIples The fact that the ba5|c nature and purpose of law should be clear to
every student and that it should be the very loundatlon of law teaching needs llttle argument A
course in 1un°prudence should pnmarlly, induct the student into a realm of questions concernlng .
law so that he is able to live W|th their perplexuty or complexuty and is driven to seek out answers for

'

himself. .

It may not be possible that a oneyear‘jurisprudence course can impart knowledge of doctrines’
about law and justice, developed over"the‘years in various nations and historical sltuatlons. At
best an undergraduate course- should lmpan thc analytlcal skill_and equip the student with the

basic problems concerning law and the types of solutlons sought. Thus, the student not only wnll B

be able to use this skill in practice butalso is motivated to take up detailed historical studles onhis'

own alfler the course. Since a baslc ldea in_ the de3|gnlnq of this course is to bring lurlsprudence "

closer to our reality, in the selectlon of cases and reading ‘materials the teacher should try to make -

use of the lndlan materlal as faras possxble

-

The course will comprise of 84 units of one hour duration.

Syllabus_
1. Introduction units 10
1.1.  Meaning of the term ‘jurisprudence’

1.2. Norms and the normative system.
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1.2.1. Different types oi normative syslems, such as of games, languages, religious orders,
uniéns, cluis and customary practice.
1.2.2. Legal system as a nbrmativ'e order: similarities and diifferences of the legal system
with other normative systems. "
1.3.  Nature and definition oi law.
‘Schools of Jurisprudence _ _ units 15
2.1.  Analytical positivism
.22, Natyrallaw, ... .. ... O
2.3.  Historical school
2.4.  Sociological school !
2.5 The Bha.rai junspruéencc &
2.6 The Ancient: The concept of ‘Dharma’} p
2.6.1 The Modern: PIL, Social justice, compensalory jurisprudence
Purpose of Law
3.1, Justice
3.1.1. Meaning and kinds
3.1.2. Just%c'e and law: approaches of different schools
3.1.3. Power of the Supreme Court of India to do complete justice in a case: Article 142
3.1.4. Critical studies |
3.1.5. Feminist jurisprucence
Sources of Law units 20
4.1.” Legislatipn
4.2.  Precedents: concept ol sta-e décisis
4.3. Customs
4.4,  Juristic writings
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Lega! Rights: the C.o'nce:pt: ‘ . B units 6

51.

5

Rights: kinds

Right duty correlétion

Persons a ' units 3

6.1.
6.2.
6.3.

6.4.

' Nature of personality

Status of the unborn, minor, lunatic, drunken and dead persons)
Corporate personality

Dimensions of the modern legal personality: Legal personality of non-human beings

Possesslon: the Concept units 3

7.1,

Kinds of possession

Ownership :the Concept . units 3

8.1.

8.2.

Title

Kinds of ownership

Difference between possession and ownershi

units 2

Property: the concept units 3

10.1.

Kinds of propert /

Liability S . ) “units 15

11.1,

11.1.1,
11.1.2.
1171.3.
11.1.4.

11.1.5.

Conditions for imposing liabiity
Wrongful act

Darnnum sine injuria
Causation

Mens reé

Intention
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11.1.6. - Malice

11.1.7. Negligence and recklassness -

11.1.8. Strict liability ;1

11.1.9. * Vicarious liabiiity
2. Obligation: Nature and kinds. - units 2

12.1.  Sources of obligation’

-units 2

e

13.1. Substantive énd proceq‘u;'al lzws: .diff_erence
o 1;3.2. Evidence: .N'atu‘r.e" anqkinds;
Se(ect biblfbgraph Y
Bodenhei?nerlJu.risprudc-'.nce-!rhe P‘hilos»phy and-Method of Law (1996), Universal , Delhi.
Fitigerald,(ed.) Salmon& on Juri_sérudgnce (1999‘) Tripathi, Bombay
W. Friedmann, Legal Theory (1999) Universal, Delhi.
V.D. Mahajan, Jurisprudence and Legal Theory.(1996 re-print) , Eastern, Luc_kncéw

M.D.A Freeman (ed.), Lioyd's Introduction t Jurisprudence, (1994), Sweet & Maxwell

Paton G.W., Jurisprudence (1972) Oxlord, ELBS

. H.LA. Har, The Concep{é of Law (1970) Oxfolrd, ELBS

Roscoe Pond, Introduclion tojhe Philosophy of Law (1998 Re-print) Universal, Delhi.
Dids, Jurisprudence (1834 First Indian re-print), Adithya Books, New Delhi.

Dhyani Sl Jurisprudence: A study of Indian Legal Theory (1985), Metropolitan, New Delhi.
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551 € 03 CONTRACT - 11 (INDIAN CONTRACT ACT, INDIAN PARTNERSHIP
ACT, SALE OF GOODS ACT AND OTHER SPECIF.C f‘ONTFIACTS)

ObJectives of the course 4

This course is to be taught after the students have been made familiar with the general principles

ol contract in which the emphases is on understanding and appreciating the basic essentials of a

valid contract and on the existence of contraotual relationship in various instances. Obviously, a

course on special contracts should mmale the sludonts to dilferent kinds of contracts wnh emphasus_

-83-

&

on the intricacies therein. This course also should provide an insight into the jL'suflcatwn for

special sla'utory provisions for certain klnds of contracts.

The paper comprisgs of about 84 units of one hour duration.

Syllabus
1. Indemnity
1l The concept
1.2, Need for indemnity to facilitate commercia: transactions.
1.8 Mz=thods of creating indemnity obligations.
1.4. Dafihiﬁon of Indemnity
1:5: Nature and extent of liability of the indemnifier
1.6. Co:ﬁmencement of liability of the indemnifier |
., Situations of various types of indemnity creatior.s.
1.8. Documents/agreements of indemnity |
1.9.  Nature of indemnity clauses.
1.10. Indemnity in cases of International transactions

Indemnity by goveraments during interstate transactions.

3

units 3
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I 2. Guarantee ' uniis 7
2.1, The concept.
2.2. Definition of qumen as a’.’stingujshed from indemnity.
2.3. Basic esseﬁtials for a~valid Quarantee contract,
’ 2.4 The place of consideration and the criteria for ascertaining the existerce of
4 consideration in guaraniee contracts.
2.5, Position of minor ang validity of guarantee when minor is the principal debtor, creditor
or surety, o
2.6 Continuing guarantee,
2.6.1.  Nature of‘.shuréty's Siabiity a
2.6.2.  Duration and termination of such liability
2.7. lllustrative situationg of existehce of continuing guarantee.
2.7.1 Creation and identification ¢* continuing guarantees.
2.8. Letters of credit and bank Quarantees as instances of guarantee transactions
) "2.9; Rights of surety:
2.9.1. Pos_itionlof surety in f.{.'i‘G eye of law
'2.9.2. \_/ari'ous j‘udicia! interpretations o protect the surety.
2.10. Co~§urcty and manner of sharing liabilities and rights.
-2.1 1, Extent of 'surety:"s_”lgc_z'k._)lf.li._\./__.@ o
2.12, Discharge of sﬁn’e%y's liability,
3. Bailment : ' ' . B | . .- _ | units 6
3.1 & Identification of bailment conlracts in day loday life.
. 31 1. Manner of Cré_ation'of.such contracts
i 32 Commercial utility of baifﬁwent contracts
| 33 Definition of bailman
3..4. Kinds of Qailees
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3.5. Duties of Bailor and Bailee towards each other
3.6. Rights of baig_oga’nd bailee
3.7. Finder of goods as a bailee.
3.7.1.  Liability towards.‘he true owner.
3.7.2. Obligation to keep the goods safe
3.7.3.  Right to dispose off the goods.
4. Plecge “units 4
4.1 Pledge: comparison with bailment
4.2. Commercial utility of pledge transactions 3
4.3. Definition of pledge under the Indian contract Act
4.4, Other statutory regulations.(State & Centrelregarding pledge, reasons for the same
4.5. Rights of the pawner and pawnee. |
451, Pownedﬁﬁ@ﬂofsmeascohpamdumhgkﬁjﬁﬁydnmybmwe
4.6. Pledge by certain specified persons memioned in thé Ir\d‘iah Contract Act. AA
5. Agency ‘ . | : units 10
5.1, Identification of different kinds of a«;:_‘;ency transactions in day to d:ay life in ihé
commercial world :
5.2, Kinds of agents and agechfes._
5.2.1. Distinction between agent and servant.
5:8. Essentials of a agency transaction
5.4 Various methods of creation of agency
55.,  Delegation
5.6 Duties énd rights of agent
5.7, Scope and extent of agent's authority.
5.8. Liability of the principal for acts ¢f the agent inctuding misconduct and tort of the

agant
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5.9.

o Liability of the a.gem towards the principal,
S ‘5.10. , Pérsonal liability towards the parties |
l C 511, Methods of terrr;ination of agency contract
” C 5.11.1. .Lia.b'ility of the principa_l’and agent before.and after suéh termination.
< C .
¢ 6. Sale of Qoods units 22
) C 6.1, Concept of sale as: a._cohtract
) ( 62 lllustrative instances of sale of g?ods and the »nature‘ of such_contracts.
- 6.3. Essentials of contract of sale |
C 6.4. Essentlal condmons in every coﬁtram of sale-- “
@ 6.5. Imphed terms in contract of sale |
C 6.6. The rule of caveal emptor and the exceptions thereto under the Sa'e of Goods Act.
C 6.7. Changmg concept of caveat emptor
« ”6’.8..‘ Effect and meaning’of implied warranties in a sale
( 6.9. Transfer of title and.passing of risk
& 6.10. Dehvery of goods: various ru'es regarding delivery of goods
E 6.11. Unpaid seller and hs rights
(. 612 Remedies for breach of contract _ | : \
( 7.A Partnership units 20
( 7.1, Nature of partn_ershib: definition |
( 7.2. Distinct advanlages and disadvantages vis-a- v13 partnership and private limiled
( compnay
( 7.3. Mutual relationship between partners
¢ 7.4. Aut'h.dfily of partners
( 7‘-5. Admission of partners.
. 7.6. - Outgoing of partners.
(
(
(
8 N - e e
( {
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7.7, Hegisiration of Partnership ' ‘
7.8. Dissolution of Partnership
8. Negotiable Instruments L ' unlts 12
8.1. The concepl
8.2. Various kinde
8.3. Essential requirements to make an instrument negotiable.
8.4, . Competent parties‘!or making and nego'.':.at:en
8.5. ' Acceptance of the instrument. — ‘ . o =
8.6. Dishonour by non.-acceptance and remédies available to the holder a
8.7. Holder and holder in due course: meaning, essential conditions rights and privileges

of holder in course and indorsee from the holder in due course.
8.8. Negotiation of the instrument.

8.9.  Presentment of the instrument.

:

8.10. Chieques: rules regarding paynient of cheque

8.10.1.  Liability of the collecting banker and paying banker. .
8.10.2 Dishonour-of cheque — Conditions to be completed before filing criminal

complaint &-its effect.
8.10.5. Discharge from liability

8.11. Kinds of bills

8.12. Evidence

8.12.1. Special rules of evidence regardihg negotiable instruments
Select bibliography.

R.K.Abhichandani (ed.), Pollock and Mulla on Contracts and Specific Relief Acts (1999) Tripathi, .
Bombay '

Avtar Singh, Contract Act (2000), Eastern, Lucknow.

NI P N R TRRNDTINAZA, 7T e o s
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Krishnan Nair, Law of Contract,(.1'9'99) Orient

Avlar Singh, Principles of the Law of Sale of Goods and Hire Purchase (1 998), Eastern, Lucknow

1

J.P.Verma (ed.), Singh and Gupta, The Law of Partnership in India (1999), Orient Law Ho(jse.

‘New Delhi.

-+ ACGL Guest (ed.), Benjamin’s Sale of Goods (1992), Sweel & Maxwell.

R

Bhashyam and Adiga, The Negotiable /nsfrumenlslAct(1995), Bharath, Allahabad
M.S.Parthasaralhy (ed.), J. S. Khorgamvéla, The Negoliable Instruments Act
Bealson (ed.), Ansons' Law of Contract, (1998), Oxford, London

Saharay, h.k., Indian Partnership and Sale of Goods Act (2000), Universal

Ramnainga, The Sales of Goods Act (1998), Universal
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Objectives of the course

The course slluclure is designed main‘y wilh three objectives in view. One'ls to provide adequate

sociological perspectwes sothal the basic concepts relating to family are expounded in their social

selting. The next objective is to give an oveiview of some of the current problems arising out of the

loundational inequalities wril large in the various farnily concepls The third objective is to view
family law not marely as & separaie Systen cf personal laws based upon religions but as the one
culting across.the religious lines and eventually enabling us to fulfill the consmuuonal dl(eCllVB of

uniform civil code. Sucha restructuring would make the tudy of tamilial relat\ons more meaningful.
Al

The Bar Council of India has suggcsted {hat the Family Law is lo be taughtin two courses while the
CDC had prepared the syllabus for a comprehensive full course on Family Law. The CDC syllabi
being elavorate embracing various aspects of Family LLaw, eachuniversity Board of Studles has

e discrelion Lo divide the CDC paper on Family Law nto two.

The fo'lowing syllabus prepared with this perSpechve W||l thus, comprise about 168 units of one-

hour duration.

Syllabus - FAMILY LAW - PAPER -1

1. Marriage and Kinship

units 6
1:1s Evo\utibn of the institution of marriage and family.
1.2. Role of religious rituals and practices in moulding the rules regulaling to marital
relations
1.3, Types of family based upon

1.3.1. Lineage- pAtrilineal matrilineal
_ 1.3.2.  Authority structure- patriarchal and malriarchal .
1.3.3. Location-, patrilocal and malrilocal
1.3.4.  Number of conjugal units - nuclear, extended, joint and composite.

1.4. Emerging concepts : maitri sambandh and divided home
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. 2. Customary practices and State regulation units 8
Ny ’ 2. Polygamy .
- oo
o 2.2. Concubinage
< 2.3. Child marriage
-
~ 24. . Sati L
”} ) 2.5, dery
st .

\ 3. Copversion and its effect on faraily _ A V11 A

. s e 34T Marriage ,

_ .32, Adoption . P s

3.8. Guardianship

3.4. Succession ’

'u... .

e ' (In view of the conflici of inler-personal laws, conversion is causing probiems. How conversion
alfects the family and whelher it is compalible: with the concepl of secularisri and o whal exlent
such problems would stand resolved wilh the enaclment bf a uniform civil code are soms of the
basics that need to be examined).

4. Joint Family units 30

' 4.1 Milakshara joint family

4.2, Mitakshara coparéenary- formation and incidents
4.3, Property under Mitakshara law- separate property and coparcenary property
4.4. Davabhaga coparcenary- formation and incidents :
4.5, Property under Dayabhaga law.
4.6. _' Karta of the joint family - his'g/osiliOn, powers, priviloges and obligations -
4.7. ~ Alienation of property- separate and coparcenary. .
p . :
4.8, - Debts - doctrines of pious obligations and antecedent debl.
4.9. Partition and re-union
o e
C
o~
i
C
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FAMILY LAW - PAPER —II

‘iatrimonial Remedics

6. Non-judlciéLrééolulion' ol marial conllicls. )

a. Cuslomary dlssolullon 9! marriage - unilateral divorce, divorce by mulual consenl

ancl olher modes of d|ssoluhon

. b. Divorce undpr M_uélim personal law - lalaq and lala.q~e-lajwee.z...
:: 62, Judicizl resolutic ‘. of marilil conflicts : the family court —_— | E
“6.3. Nullily of marriage .

0.4, Option of puberlil
T heslilulion of conjugal righls‘
G300 Judicialsepa'r'alion =
[ Desor(ion: a ground for nﬁa(nmonial reliel
a8 Cruelly: a ground for'malrir‘nonial rel_ie.‘

LR Adullery: a grot}nd for nwalri}nonial re!ge!
3.10. Olher'groundsAfor m:\trimonial‘ relief - o
G.11. Divorce by mulual consent under Special Mamage Act 1954; Hmdu Marnago Acl

1935; Musllm law (K‘\ula and Mubaraal). o

6,12, Bar lo mammonla[ relief; o )

5.12.1. Doclrine of slrict prool

<

122, Taking advantage of cne"s‘lgv\«_h»wrdng or disability

A

4120, Accessory

t.12.4, Connivance '

L2500 Collusion

G.12.6. (:o:1d5nalior1 '

LR Improper or LLIHHGCGSSEZ’(F&’TCJG'F!)/

G, 128 'Rosiduary clause - no other legal ground exisls for refusing the matrimonial reliel.

Alimeny and maintenance e, . - units 16

T Mamlenance o!neglected wives, chvorced.wxves minor children, disabled children,

. & .and parents who are unable o suppon (hemsplves provnsmns under the Code of :
- Criminal Procedure 1973

1.7 Alimony anc nmmlenance as an independenl remedy: a review undg’r dilferent

ersonal laws - need for relorming the law

-91 -
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9.

Alimony and maintenance as‘an anorllary relief

=~
-

7.4. Maintenance of divorced Musiim women under the Mushm Women
thhts on Divorce) Act 1986 : a critical review.

(Pro.teelion of

Child and the Family units 14
8.1 Legitirnacy .
8.2. Adoption -
8.3. Cuslody mainlenance and educahon
84 ” Guardranshlp and parental rlghts welfare of the child principle:
Family and its biwanging patterns ' urits 10,
9.1, ~ New emerging trends: '
9.1.1.  Attenuation of femily ties
9.1.2. Working women and thair impact on spousal relationship : composition of family,
status and rele of women ‘
9.1.3." New property concepts such a3 skill and ]Ob as new forms of property. -
9.2, Faclorsafectmg the family: demographlc enwronmenla\ I’G|IglOUS and legislalive
~.8.3, Processes of social change in India: Sunskrmzahon weslernizalion, secularizalion,
universalization, parochializalion, modornlmhon incluslrializalion and urbamzat 0n.
10. Settlement of spousal propery units 4
10.1.  Need for deveiopment of law
11, Establishment of Family Courts units 8
A1, Constitution, power and functions
11.2,  Administration of gender justice
units 8

12, Uniform Clvil Code - need for

12.1. = Religious pluralism and its implicalions

122. Connotations of the directive contained in Article 44 of the Conslitution

-99 -
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12.3. Impediments to the formulation of the Uniform Civil Code
124, The idea of Optional Uniform Civil Code.

Select bibliograph 3%

Paras Diwan, Law of /nst;s(a(e and feslarnen!ary Succession (1998), Uniyersal
B,asu, ND La_w of Succession (2000), Universal

Kusem, Marriage cff-nd Divorce LaW Manual (AéOOO) Universal

Machanda.S'.C., Law and Practice of Divorce in India (2000) Universal
P.V.Kane, History of.D/7ar(nasas{ras Vol.2 pL1 al 624-632 (1974)
A.Kuppuswami (ed.) Mayne's Hindu l;aw and Usage Ch;'ﬁ(T‘QB'GF"
B.Sivaramay;fs, Inequalities and the Law, (1985)

K.C.Daiya, "Population control thfough family planning in India, “Indian Journal of Legal Studies,
85 (1979)

J.D.M. Qerrett, Hindu Law: 'Pas}‘and Pfesent

J.D.M. Derrett, Death of Marriage Law

A.A.A.Fyzee. Ou!line of Muha_mmadgn Law, (1998)

Alladi' Kuppuswami,(ed.) Mayrie's Hindu Law a-nd Usage, (1986)

J.DAM.Derrgl; A Critique of Modern Hindu Law, (1970)

Paras Ciwan, Hindu Law (1985)
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/uC/ C 10 PROPERTYLAWINCLUDING TRANSFER OF PROPERTY ACT AND
- EASEMENT ACT

Objectives of the course

The course on property conventionally deals with the Transfer of Property Act 1882. More than a
ntury has elapsed since the passing of the Act and far-reaching changes have occurred in lhe

field in property laws owmg to altered soolal conditions. While archaic feudal rules enacted by the

“>

colonial auministration like the rule against perpetuitizs {ind a place in the Act, the post: lndeoendence
development relating to comrol and use of agricultural land donotfind a place The obsolescence
of the Transfer of Property Act, can be bestillustrated by citing the prov:suons*relatlng to leases on
immovable properties. The provisions relating to leases under the Act‘are not applicable to
agricultural leases; and even with respect to urban immovable property, the provisions are not
applicable (o the most dominant type, namely, hoﬁsing under the rent control legislation. Thus the
existing syllabus does not touch upon agrarian property relations, which affect the vast majority of
people or aspects relating to intellectual property which are importantin the context of development.

The proposed syllabus attempts at overcoming these deficiencies and imbalances.

The following sylldbus prepared with this perspective will comprise about 84 units of one-hour

duration.
Syllabus
1. Jurisprudential Controls of Property units 5
1. Concept and meaning of property - new property - governmental largesse.
¢ T Kinds of prop‘erty - .movable and immovable property - tangible and
intangiubleproperty. - inte'lectual property - copyright - patents and designs -
- trademarks
1.8. The concept of common proberty resources-

1.4. Possessionand ownership as man - property relationship - finder of lpst goods.

£ TRTRIEN YT 6w s et e e
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Resources UsePatterns and Concepts in India: Who owns land? Soverign or the
Subject? e - units 7
2.1, Prev-c,élonial-’position.
1.1 Hindu'_iheory |
2.1.2 Muslim theory
2.1.3 . _ Tribal approaches
 2,.2. ' F;osition under colonial administration
'2’.'2.""1.. “Introduction of permanent vsettlex{nent |
222.  Ryotwari selilement ___ ,‘_
2.2.5. _ Evaluation of eminent domain Junder corhp'oan‘y administration.
2.3. . Effects of colonial revenue administration.
231, Intermediaries
2.3.2, Tenancies
.2.3.3.  "Land going t§ the market"
234, Inequalities in landholding
2.4. F{equisitioning' and acquisitioning of immovable property. .
: 2.'4’.-1.‘. Lan‘d"Acquisitioﬁ: inquiry- notice and hearing - should ecological mo'\l/es be
' examined?
2.41.1. Concept of pubiic purpose
2.4.2.  Requisitioring: powers, right, exemp'tion and release
2.4.3. Inadequacies
Forms of Control Urban Property , units 5
3.1 '_Right to'Housing ard Shelter.
3.1.1. Slum Clearance or slum improvement?
3.1.2 Housing Policy
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3.2, Rent Control - Maharashtra Rent control Act, 2000
3.2.1.  Protection against eviction and fixation o[hfair rent

3.3 Urban development authority

3.3.1.  Master plan |

3.3.2.  Zonal development plan

3.3.3.  Declaration of development areas.

3.3.4.  Powers of the authority

4. Post-constitutional Developments with Respect to Agricultural Land units 4

el
4.1. "Land to the tiller"
4.2. Land ceiling legislation

4.3. State enactments piohibiting alienation of land by’ tribals to non-tritals

o

l.aw Relating to Transfer of Property . units 45
5.1. General principles. of transfer of property

5.2, Specific transfers

52.1. Sales

5.2.2. Mortgages

5.2.2.1. Under the provision of the Transfer of Property Act, 1882

5.2.2..2. To a land mortgage bank, land development bank, powers and functions

5.8. Charges

5.4.  Leases
5.5. Exchénge
5.6. Gifts

BT Actionable claimé
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¢ 6. Trusts units 3
‘. ‘ 6.1. Definition and classification .
| 6.2. T‘rusl distinguished from agency, bailment and a wakf. -
6.3. Charitable trusts. Resulting énd_ constructive trusts,
7. Law Relating to Certain Intangiblé Properties - Ce Uit 5
7.1 Gooawill -
7.2. Trademarks
7.3. Patents and designs ' -
7.4. Copyright
75 Vide_c; pi(acy
7.6. Software
8. Easements . units 6
8.1. Naluré, characleristics and exlinclion
8.2. Creation of easements
8.3. Riparian rights
8.4. Licenses
9. Recordation of Property Rights ' units 4
9.1. Law relating to registration of documents affecting property relations - Exemplions
of leases and mortgages in favour of land development bank from registration.
9.2. Recorddtion of rights in agricultural ‘and with special reference to respeclive stales.
( 9.3. Investigation of title toAprope'rt_y.
9. Law felaling to stamp duties,
9.4.1. Of the liability of Instruments to duty.
9.4.2 Duties by whom payable. )
| 9.4.3.  Effect of not duly stamping instruments: Examinbation énd impounding of
i instruments: inadmissibility on evidence; impounding of instruments.
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8CI C i4 ADMINISTRATIVE LAW

JGC Model Cuniculum

Objectives of the course

The modern slate governs in the traditional sense, that is, it maintains law and order, adjudic_ales
upon dispules and regulates economic and social life of individuals and groups in the state. At lhe
same timeilis also the provider of essential services. Inthe event of need occasioned by unforeseén
hazards of-fifc in a complex society, it engages itself in giving re'ie! and helps the citizenry towarcs
self- rellance The assumpuon of unprecedented responsibilities by the state has necessitated
devoluhon on aulhonly o{ numerous state functionaries. The number of functionaries in carrying
out these lasks has ever been on the increase due o proliteration of human needs in-an age of

science and lechnology. The aggregate of such funclionaries is an essenlial component of modern
administration.

A formidable body of law has come into existence for the purpose of exercising co.atrol over
administration. For long administrative lawyers have primarily been concerned with such matiers
as excess or abuse of power, mal administration and abuse- of discretion. Howewver, in recent
years there has beer a shift in empﬁasis from finding what the administration may not do to what
itmust do. The courts in India, no doubt, s'rike down administrative acts which are ultra vires or in
viola.ion of procedural norms; however, rot much has so far been achieved in compellinguthe
administration to perform stalulory duties, though a beginning has been made in respect of mattnrs
relating to fundamental human liberties. Most of the statutory duties imposed on admlnlstratlva

agencios or authorilies remain largely In the realm of discretion.

A course on administrative law must, therefore, lay emphasis on understanding the structure and.
modus operandi of administration. It must take note of developmental perspeclives and attamment

of social welfare objectlves through bureaucratic process. It should go into rratters, which fzsilitate
or hinder the attainment of these objectives. »

Though i in the matter of protechon of rlghls of individuals against admln.,lrallon the role of courts
can not be minimised, it is no less lmportant to know the advantages of informal methods of

setllement. Many new methods of gnevance redressal have been deviszd which are not only

efficacious but aiso inexpensive and less time' consuming.

g

Cr
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Remedies available for administrative deviance need a critical study and evaluation in the context

oi realities.

The following syllabus prepared with this perspective will comprise of about 84 units of one hour

duration,
1. Evolution, Nature and Scope of Administrative Law , units 8
1.1. From a.laissez-faire to a social welfare slate
1141 Stale as regulator of private interest
A4.1.2,  Staie as provider of seivices
1.1.3.  Other functions of modern state : relief, weliare \
1.2 Evolution of administration as the fourth branch of government- necessity for
delegation of powers on administration.
1.3 Evolution of agencies and procedures for settlement of disputes between individual
and administration
1.3.1 Regulato:y agencies on the United Stetes
132  Conseil d Zlate
1.3.3  Tribunalization in England and India
1.4. ‘Definition and scope of administrative law
1.5. Relationship between constitutional law and administrative law
1.6. Separélion of pdwers
1.7. Rule of law
2. Civll Service In India units 8
2.1. Nature and organization of civil service: from colonial relics to democratic aspiration
2.2, Powers and functions
# 253, Accountability and responsiveness: problems and perspectives
2.4, Administratlive deviance- corrupticn, nepotism, mal-administ_ration.

LIS Sar o s P p— [
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3. Legislative Powers of Administration units &
3.1, Necessity for delegation of legislative power

3.2. Constitutionality of delegated legislation - powers of exclusion and inclusion and
power to modify statute

33 Requirements for the validity of delegated Iegislation‘

3.3.1.  Consultation of affected interests and public participation in rule-making-
3.3.2. Publicafion of delegaled legislation ' |

3.4. Administrative directions, circ_u»lars and policy statements
35 Levgipslaliv.e é:o‘ntrol-of delegated legislation

3.5. b Layihg procedures’and their efficacy

3.5.2.  Committees on delegated.législation - the}r constitJtion, function and effectiveness

3.5.3.  Hearings before legislative commitices

3.6. Judicial control of delegated legislation

3.7. §ub-delegalion of legislative powers x

Judicial Powers of Administration . | units 3
4.1, Need for devolution of adjudicatory authority on asiministration

4.2, Administrative tribunals and other adjudicating authorities : their ad-hoc character
4.3. Tribunals - need, nature, constitution, jurisdiction and procedure

4.4. Jurisdiction of administrative tribunals and other éuthorities_

4.5. Distinction between quasi-judicial and administrative functions

4.8, The right to hearing- essentials of hearin_ig process

4.8.1.  No man shall be judge in his own cause
4.6.2. No man shall be condemned unheard
Rules of evidence - no evidence, some evidence and substantial evidence rules

4.8. Reasoned decisions
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4.9. The right to counsel - v

4.1). institutional decisions

4.11. Administrative appeals

5. Judicial Control of Administrative Action

&.1. . Exhaustion of administrative remedies o

5.0 Standing : standing for Public interest litigation (social action Iiligé_t_ion) collusion
bias ' | , S i

5.3. Laches

54, ! Res judicata

5.5, Grounds
5.5.1.  Jurisidictional error/ultra vites
5.5.2.  Abuse and non exercise of jurisdiction

2.5.3. " Error apparent on the face of the record

5.4, Violation of principles of natural justice _ . {7
©.5.5.  Violation of public policy (() ‘
2.5.6..  Unreasonableness ; (: '
5.5.7.  Legilimate expectation (

E.B. Remedies in judicial Review: (
£.6.1.  Statutory appeals . - ¢
5.6.2.  Mandamus (
2.6.3.  Ceiorari (

5.6.4.  Prohibition ) :
5.6.5.  Quo-Warranto - "

5.6 6. Mabeas Corpus <
5.6.7. Declaralery judgments and injunctions .
5.6.8. Specific performance and civil suils for compensation .

e ik e ‘
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C " 6. Administrative Discretion . . units 8
‘ E 6.1. Need for administrative discretion
. ( 6.2. Administrative discretion and rule of law
<~ 6.3. Limitalions on exercise of discretion
C 6.3.1.  Malafide exercise of discretion
( 6.3.2. Coﬁstitulional imperatives and use of discretionary authority
¢ ' 6.3.3. Irrélevant conside}ationé
E 6.3.4. Non;exercise of discretionary power : 2
( 7. . Liability for W'i'ongs (Tortious and Contractual) units 8
( 7.1. Tortious Iiability:§ sovereign and non-sovereign functions
z 7.2. Statutory immur}ily |
( 73, Act of state |
¢ 7.4. Contractual liability of government
( 445, Goyemment privilege in legal proceedings- state secrets, public interest
[ 7.6. Transparency and fight to information
: ol Estoppel and waiver
( 8. Corporations and Public Undertakings units 8
{ 8.1. State monopoly-.? remedies against arbitrary action or for acting against pi:blic policy
( 8.2. Liability of public and private c§rporations - departmental underiakings
(
X 8.3. Legislative and governmer.wtal control
( 8.4. Legal remedies
( 8.5. Accountability- Committee on Public Undertakings, Estimates Committz¢, ¢'c.
(
(
.
(
,‘ / ‘
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a8 moraiai Mothods of Sewiement of Disputes and Grievance Redressal Eroced_ur'es _
‘Units 8
9.1, Conciliation and mediatior: thro:igh social aclion groups
9.2. - Use of media, lobbying an+ putlic participation
9.3. Public inquiries and commissions of inquiry

9.4. Ombudsman : Lok Pal, Lok Ayukta

9.5. Vigilance Commission
9.6. Congressional and Parliarnentary Committees
Select Bibliography

C.K.Allen, Law & Orders (1985)

0.D.Basu, Comparative Administrative L::w {1998)

oy
M.A.Fazal, Judicial Contro! of Administr:-*ive Action in India, Pakistan and Bangaladesh (2000), o
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Franks, Report of the Committee on Adriznisirative Tribunals and Inquiries, HMSO, 1959 -
Peter Cane, An Introduction to Administ:itiv-: Law (1996) Oxford i
Wade, Administrative Law (Seventh Edivon, i:idian print1997), Universal, Deihi. (
J.C.Garner, Administrative Law (1988), Zuttarworths (ed. B.L. Jones) | . (
M.P.Jain, Cases and Materials on Indiar: Adinistrative Law, Vol.l and Il (1996), Universal, Delhi. (
Jain & Jain, Principles of Administrative Lav-1997), Universal, Delhi. :
S.P.Sathe, Administrative Law (1998) Buite:v. roths-India, Delhi
De Smith, Judicia! Raview of Administreive fotion (1995) Swest and Maxwell with Supplement <
8. Schwartz, A:v Introduction to American sidrministrative Law :
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Objectivas af the zoursa

Conditinng of ma

siy ke india, vast var

QA3UMET oot
manulaclured or prodiced and diffarent Kinds of public Wity services are generated beth (o
general welfare ang consumplion purposes. Obviusly, it is beyond the capacily-sf one or 3 fow

entrepreneurs to engage inlo such activities. Because the problem of raising large capital ne~daed

for such enterprises, thare is a looming danger of markel risks. Hence, taking recourse (¢ the

device of incorporalion is the only eificacious way to surmount all such hurdles.
This course s comprises of about 84 units of one-hour duration,
Syllabus

. Meaning of Corporation

a1, Theories of Corporate personality unizs
1.2. Crealion and extinction of corporations.

< Forms of Corporate and Non-Corporate Organisations units 2
2.1, Corporations, partnerships and other associations of persons, state corporatians,

government companies, small scale, co-operative, Carporate and joint sectore:.

3. Law relating to companies - public and private - Companies Act, 1956
3.1. Need of company for development formation of @ company regisiration -ng
incorporation. ' units 3
32 Memorangum of association - various clauses - alteration therein -doctring of Uitry

vires. : unite, q

oy
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i Leewr
i 3.3.
3.3.1,
prospectus,
3.4, Promoters - positioh - dutiés.andl liabilities
3.4:1.

receipts - dematenahsed shareQ(DEMAT)

3.4.2 uhareholder who can be and who cannot be a shareholde
a shareholder calls on shares - forfenure and surrender

3.4.3.  Share capital - kinds - altaratron and reduction of share .capital - funher issue of .
capital - conversion of loans and debentures into capital - duties of courts to protect
the interests of creditors and share holders : units 2

3.5. irectors - position - appointment - qualifications - vacation of office - removal -

iesignation - powers and duties of direclors - meeting, registers, loans - remuneration
ol dxrec,tors - role of nominee directors - compensation for loss of office - managing
directors - compensation for loss of office - managing directors and other managerial

pprsonnel : . units 15
351, Mt=et|ngs kinds - procedure - voting : ; units 2
3.5.2. Dividends - payment - capitalisation - profit . ©units 2
3.6. Audit and accounts : units 1 [
3.7. Berrowing powars - bowers - effect of unauthorised borrowing - charges and ’
magtgages - loans to other companies - investments - contracts by companies '
units 3
. i
3.8. Debentures - meaning - fixed and floating charge - kinds of debenturss - share.
holder and debenture holder - remedies of debenture holders units 2
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3.9. Protection of minorily rights units 3
3.10. Protection of oppression and mismanagement - who can apply? - powers of the

company | court and of the central government " units 5
3.1 Investigation - powers - : units 1

3.12. Private companies - nature and. advantage * government companies - holding
and subsndlary companies ) ’ J _ units 6

3.13. Regulation and amalgamation , » units 2

3.147 Winding up - types - by court "reasons - grounds - who can apely - procedure - -

“oe o Powers of liquidator - powers of court - consequences of winding up order - voluntary

dividenc's - winding up of unregistered company g, units - 6

4. Law and Multinational Compa_nles g uiiits 2
4.1, International norms for control

4.2, National law FEMA (Forelgn Exchange Management Act 1999) controls ja'nt -

ventures - investment in India - repatnauon of project.

4.3.°  Collaboration agreements for technology transfer

. 5. Corporate Llab_“(ty units 2
5.1, Legal liability of companies - civil and- criminal
5.2. Remedies against them civil, criminal and tortuous - Specific Reliei Act, writ;, liability

under special statutes,

Bibliograph y

Avtar Singh, Indian Company Law (1999), Eastern, Lucknow.

LC.B. Gower, Pﬁncip/es of Modern Company Law (1997) Sweet and Maxwell, London -
Palmer, Paimers Company Law (1987), Stevans, Londori,

R.R. Pennington, Company Law (1990), Buiterworths. .

A. Ramaiya,. Guide to the Companies Act, (1998), Wadha.

S.M. Shah, Lectures on Company Law (1988), Tripathi, Bombay
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Environmental Law(BC! C18), Labour Law(BCI G19) and Women and Law And Law Relating To-

B3CI C 16 HUMAN RIGHTS AND INTERNATIONAL LAW

Objectives of the course

The main thrust of this course shall be development of human rights (HR)_iaw and jurispmdeh¢e
at international, regional and national levels. There need not be an attempt to teach the whole
garnut of international law in tﬁis course. This is because many areas of international laﬂv:.;a[e
taught in optional papers like International Economic Law(BCI O 0.1), Air and Space Law(BQI (@)

11) and Maritime Law(BCl -O 15). The HR dimensions shall be discussed in other papefé

Child (BCI O 13A). Neediess to say that this course is to be confined to deliberation of international
. h : ; By
law topics relevant to the growth of HR law and how international riorms and directions are applied

in the municipal law of the country.

Tris paper comprises about 84 units of one-hour duration.

Syllabus
o)
: (
: o ')
1. Iheoretical Foundations of Human Rights and Infernational Law  umits 12 N
1-1 A Nature, Origin & scope of International Law . . "y
1-1 B Basic Principles: sovereign equality of states—non~intervention-non use of .
force—international co-operation- peaceful settiement of disputes
1-2 Individuals as subjects of international Law ‘
1.3. State jurisdiction on terrorism, hijacking, narcotics, war crimes and crimes against
peace - ' N
i.4. Treatment of aliens
o Historical development of the concept of human rights : units 10
15, Human rights in 4ndian tradition : ancient, medieval and modern
2.2, Human rights in Western tradition
2.2.1. éoncept of natural law
2.2.2.  Ccncept of natural rights
2.3. Human rights in legal tradition: International Law and National Law
(
C
. N
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e 3. UNand Human Rights _ units 14
¢ 3.1 Universal Declaration of Hurﬁan Rights (1948) - individual and group rights
C 3.2, Covenant on Political and Civil Rights (1966) -
C 3.3. Covenant on Economic, chial and Cultural Rights (1966)
A 3.4‘. I'L O and other Con\./entions and Protocols deéling with human rights
¢ 3.5. Solidarity rights ~~ ~ ' S
( 3.6. Disarmament: threat o huma.;u rfgh:s
¢ 3.7 International HR Commission
J 3.7.1. Mandales to Stales | -
: 3.8. Right to development
( 4. Role of Regional Organizations units 10
( 4.1, Eurdpean Convention on Human Rights
( 4.2. American Convention on Human Rights
' ( 4.9, African Convention on Human Rights

f' 44.  SAARC
(
( 5. Protection agencies and mechanisms units 14
( 5.1. International Commission 6! Hgman Rights'
( 5.1.1.  Amnesty International
( 5.1.2.  Non-Governmental Organizations (NGOs)
( 5.2, European Commission on Hu‘rﬁan Rights/Court of Human Righfs.
( 5.3. U.N. Division of Human Righls

- (( 5.4. International Labour O‘rganiza't'ivon

o ( 5.5; UNESCO
¢ 5.6. UNICEF
(
(
£

, )
€
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impact and implementation of |ntnrnauonal human rights norms in India (nits 14

G.1. Human rights norms reﬂe‘cled in fundamental rights inthe Consmutlon

6.2, Directive Principles: legislative and administrative implementation of international

human rights norms

6.3. Implementation of international h'umén‘rights norms through ju:dicial process

’ anorcpment of Human Rights in India B ' -units 10

7.1. Role of courts the Supreme. Court, High C urls and other courts

7.2. Statutory commissions- 'numan righis, women's, mingrity and hackward class

Select bibliography ' ‘. . B

S.K.Avesti and R.P.Kataria, Law F?elaling' to Human Rights, Chh 1V, V, VIl XIV, XXX and XXXIX
(2000) Orient, New Delfi : -

S.K.Varma, Public International Law (1998), Prentice-Hall, New Delhi

Petel J. Van Kricken (ed.), The Exclusion on Clause (1999). Kluwer

Human Rights.Watch Women's Righté Project, The Human Rights Watch Global Reporton Women's
Human Rights (2000), Oxford -

Ermacora, Nowak and Tretter, International Human Rights (1993), Sweet & Maxwell.

Wallace, International Human Rights: Text & Materials (1996), Sweet & Maxwell

Muntarblorn, The Status of Refugees in-Asia (1992), Oxford.

Human Rights and Global Diversity (2001), Frank Cass, London

Nirmai.C.J. (ed.), ' Human Rights in India (2000), Oxford

Nlrmal B.C., The Right to aelf dere/m/nal/on in /nfernarlona/ Law (1995}. Deep & Jeep.
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BCi C17 AF:’BITFJ’AT/ON CONCILIATION AND ALTERNATE
DISPUTE RESOLUTION SYSTEmM

Obje ctives of the course

The raajor concern of law | Is conllict resolution. Famlha'nzanon with the modalities and techniques

of recolution of conflict is a necessary component in 'he endeavours of developing expertise in

JUrIdIC al exerclsp The traditional justice deiivery system through adjiidication ¢ by courts had dlready

glven way to a large extent to many an a!lernahve mode of dispute res

olunon in the common .aw
count. les The advenl of globalisation has ent

hused th iis ransiormation everywher{z The study of

lo act as soldiers of justice in the ever-
chano ing socio-economic suenano The' course alms to give the students an insight into the
proce ises of arbitration, concmat!on and medxauon in areas where th

e traditional judicial system
had ity

sway in the past and in the new areas of "‘O"lﬂlCtS that demand resolution by alternative

metho js No doubt, the course has (o be taught with comparative and irternati

ional perspectives
with a view to bringing out the essenhal

awareness of the national and international systems

emerging at the present conlext.

' This paper with the above-mentioned perspeclives comprises about 84 units of one hour duration. _

Syllabus

. - uniis 15
Arbitration : meaning, scope and types ¥y
1.1A Types of Alternate dispute 1es0.ut10n system
1.1B  Distinctions

.11, 940 law and 1996 law: UNCITRAL moclel law

1.1.2.  Arbitration and conq’lialion i : _ v e
1.1.3.  Arbitration and expert dgtermirjation

2. Extent cf judicial intefventién

1.3. . International commercial arbitration

UGZ Niadet Curricinin
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2. Arbitration -'if;ifzclr;cent urits 15
2.1. Essemldls
sg.  Hibdee
2:3. WI\() :Chﬂ enter into arbitration agreernent
2.4, \/f_\_lir.lit'y;
2.5. Rafer nae-to arbitration
2.6. lr.'|tg£r-ir1| measures by cou.rt _

3 " Arbitration Tr,i.ﬁu'hal units 10
3.1. Appointment g
3.2. Ch_avllé.nge
3.3. Jurisdiction of arbitral tribunal
3.3.1. _P'owérs N
3.8.2 Grounds of challenge
3.4. F’éé)(;edure '
_ 3.5, Court assistance
4. Award’ units 10

4.1. Rules of guidance
4.2. lForm and conteft
4.3. Correction and interpretation
4.4. Grounds of setting aside-an award
4.4.1. Can misconduct be a grcund?
4.4.2. %Inoapacity of a paﬂy,'inv'alidily of arbitration agreement
4.4.3. Wantof proper notice and hearing
4.4.4. Bgyond the scope of reference .
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( 4.4.5.  Conlravention of composilion and procedure
C 4.4.6. Breach of confidiality
C 4.4.7, Impartiality of the arbitrator
¢ 1.4.8.  Barof limitation, res judicata
C h4.9.  Consent of parties
( 4.5. .Enforcem'en:
C o -
¢ o 5. Appeal and revision units 7
( S.. Enforcement of foreign awards T . A units 7
¢ 6.1, New ‘York convention awards
¢ 6.2. Geneva convention awards )
( _
¢ 7. Conciliation : : o ur:\'i.ts 10
¢ 7.1, Distinclion between "Concilialionv”, "negb(iation". ‘mediation”,.and "arbitration"
¢ 7.2. Appointment
C 7.3 Statements to conciliator
( 7.4, Interaction between conciliator. and parties:
: 7.4.1. Communication ‘
t 7.4.2.  Duly of the parties to co-operate
( 7.4.3.  Suggestions by.parlies
« 7.4.4.  Confidentiality
( | 7.5. Resort to judicial proceedings )
¢ 7.6. Costs !
¢ 8.  Rule -making power < units 5
¢ 81 High Court
: 8.2. Central Government
(
(
C
(
{
3 '
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Legal Services Authoritics Act - Scope units 5

Select Bibliography
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Arbitration (1998), New Delhi
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- ) Paper X Public Intecest Lowyrring Legel Aid and
z / reralegsl servicoes. ' '

i) Lok Adalat ii) Legal %i¢ Camp iii) Lecgal
Literscy iv) Parclegrl Training. v) Editing of
.Law gournals vi) Loy Officc Management ,

vii) Negotiations znd Counselling viii) Usc of
Computer in Leg~l work.

. <o - Ropant roghrding vioits, cohscrvrtion. Ané
other practical work connloted by the candidage

shall be submittcd on the topics identifioed in

¥ \
A~ N A ~ '~ A

the above subjects in Practical 3ook. (work

garh

Book ) ’

( : 2 L W

The parformance of all the practical training

N “ papers shall be undertaken by th- student undor

. the supervision of the professor-in-charge.

R Thé Zvaluation of the Fractical traiaing ’
work will @ conductzd by ths concorned professor

-
who will submit his reéwort to the Princinnl
of tho colloge. The Principal shall submit the
marklist to the Univorsity.
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‘ ANY ONE OF THE FOLLOWING
130.. ,
BCI 006 CONFLICT OF LAWS | ,

Qbjectives of the course

Conllict of tow and also privale inlemnalional law 1s perhaps one 6l e few courses which have
been least codified and is always growing. Inilially, alter Independence we were still drawing
guidance lrom English Frivale [nlornational Law and cven lo-tiy we: do il olten, bul with a distincl

determinaiion that we have o develop this subjéct on our own.

Al

Our courts have taken this challenge well. Indian Private Inlernational Law course cannot be

taught in isolation but with guidance from English Private Inlernahonal law rules since our roots’in

this area, like many others, have beén 'o common law

The following syllabus prepared with this perspective will comprise about 84 units of one hour

Juration.
Syllabus
1. Introductory units 8
1.1. What and why of coﬁﬂicz of laws: its functlion, bases like corﬁity. convenience and
juslice‘;
1.8 Difference between Public znd Privale International law.
1.3, Deve.opment and h|story England and India - a comparative sketch with reference
to USA and other countries.
1.4. Unification effects: In Eurocs and America.
1.5. Unification effects : (n Eurcs2 and America
1.6. Modern‘theories:
Statulory, territorial, interntonal, local law and justice.
Tudls Stagé in a Private International law case
1.8. Choice of Jurisgiction

[y tanias . 2 L. T, - -
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1.9. Choice of law (lex cause)

1.10. Recognition and enforcement of loreign judgements/awards.

Choice of Jurisdiction (First stage) units 8

2.1, Meaning, bases cf jurisdiction, iimitali.-ns iike effectiveness principles - Relevant
C.P.C. provisions regarding jurisdiction -ss. 15-20, 83, 84, and 86

2.2. Kinds of jurisdiciion:

2.2.1.  Actions in personam - contract and tort. " =

2.2.2.  Aclionsin rem - such as matrimonial causes and probate

2.2.3.  Admiralty aclion - S V! the Admiralty Courts Acl.

2.2.4.  Aclions under assumed discretionary jurisdiction (inherent jurisdiction) (Indian
Context : ss. 10 and 151 of C.P.C.

Choice of Law-Lex Causae (Second Stage) units 8

3, Classification/characterization/categorizalion - allocation of juridical category to the
foreign element case.

3.2. “Necessily for classification - different I2gal concepls with different content - matters

like domicile, talaq and dower in different legal systems.

3.3. -Various theories - leading cases

3.4. Cbnnecting factor - What is connection factor; lex fori to determine.
Selection of lex causae through connecting factor.

3.5. Application ¢f lex causae - three meanings of Lex Causae - Renvoi: parlial and
total(foreign court theory) - critical analysis of Renvoi - Indian position

Limitations on application or exclusion of foreign law units 4

4.1, When foreign law is excluded: grounds - Public Policy, Revenue Laws and Penal
Law

Incidental Question and Time Fac or in private International law urits 4
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6. Concept of Domicile units 8

6.1, General principles/fundamental Principles
6.2. Elements - intantion and residence
6.3. Kinds

6.3.1.  Domicile of Origin
6.3.2, Domicile of Choice

5.3.3. 7 Domicile of dependence: married women's position in English and Indian laws.

6.3.4.  Dormicile of corporaticn.

7. Status units 4
7.1, Whalis Slatus? :
7.2. Incidents
748, What law governe status
7.4. Universalily of stalus

8. Marriage units 8
6.1 Marriage as a contract and also status how different from other contracts (social

Persona: contract)

8.2, Kinds of Mairiaga

8.3. How in India, marriage as a concept moved f:om pan‘ially polygamous towards
monogamous type and total sacrament to secuvlarization o some extent.

8.4. Questions of format and essential validity:

841 Formal validity by lex loci celebrationis

8.4.2, Esseminl/mateuial/inlrinsic validity.

8.5

Capacily to marriage

3.5.1.  Consent

8.5.2.  Nol within prohibited degrees.
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f( 8.5.3.  Not previously married
(.(, , 8.5.4.  Physical incapacity
; ‘A\ 8.5.5.  Of proper age.
l__\ 86 Essential validity usually governed by lex domicilii:
R 8.6.1.  English cases
h 8.€.2.  Indian position clarified in cases B
9. Matrimonial Causes units 3
9.1. Concept of matrimonial cause (Reliel) - English and Indian positions. -
9.2.  Available Reliefs )
9.2.1.  Divorce, Nullity. judicial separation
' 9.2.2. . Reslilution of Conjugal Rights (in Englicli law)
. 9.2.3, éeslilulion of Conjugal Rights has no place now:
‘ ; 9.2.4, Cﬁoice of Jutisdiction and Choice of Law o be examined.
| ¢ 10. Legitimacy and Legitimation units 3
l» ¢, 10.1.  Whatis Iegitimaoy
( 10.2. What law governs legitimacy
( 10.3. Validity of marriage
( 10.4. Legitimation
( 10.4.1. Whatitis |
) ( : 10.4.2. How affected
: 10.4.3. Legitimation and Succession.
. 1.1j Adoption | . units 3
N oo :
A\ 11.1. Purpose of adoption
™
o8 11.1.2.  Common law
i
2
< e s — s . SR T —
¢
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11.1.3. Indian Law
11.1.3.1. Hindu law
11.2. Recognition of foreign adoption

12. Custody and Guardianship units 3
12.1. Purpose
12.2. Adoption and succession.

13. Property 1nite K|

13.1.
13.2.

13:3:

13.3.

13.4.
13.5.1.
13.5.2.

13.5.3.

13.5.4.

Distinction between movable and immovable property (English idea of personal
and real property). » T

Immovables governed by lex situs - exceptions in English Law - .16 C.P.C.

lex siws rule
Succession to immovable property - lex patrae.

Movables: tangible and intangible - choses in possession and choses in action in

. English Law - Choses in action asactionable claims in India Law with some exception

(SS 3 and 130 T.F. Act 1€82.)

Transfer of Tangible Movables (Particular Ass'ign.ment).
Ditferent theories

Assignment of Intangible Movables

Kinds of assignment-voluntary and involuntary

Formal and essential validily

14. Succession

4.1,

- 142
14.3.
14.4.

14.5.

YT, [ R R TR B S ST Y

units 3

Testate and in testate (Involuntary Assignment).- relevant provisions of Indian
succession Act. '

In testaté succession
Wills- Formal and Essential alidity
Capacity-lex dornicilii to make will (movables generally)

In case of immovables, lex situs governs

o B Tl - hain
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‘( 5. Contracts units 3
PN ,

( 15.1. Conlrac}~ aleading relationship in privatz international law system

{ " 15:2; Validity of contracts

\‘_ 153, Capacity to contract-Main four theories Lex Loci, LexADomiciIii, lex situs and
\ proper law.

t’ 15.4. Formal validity - lex loci contractus governs

1985 Essential validity - prop;er law is usually accepted as governing.

15.6. Oischarge of contract - Lex loci solutions governing.

‘ 15.7. Doctrine of "proper law" of contract subjeclive and objeclive Theories.

16. Torts units 3
- 16..1. Tradilional theories '

’ 16.2. Ideas of tort of recent importance in privale Inteitnaticnal Law such as drugs.
‘ environments, transport and salellite communicalicn

(

; 17. Recognition and Enforcement of Foreign Judgments units 3

17.1. Need recognizing foreign judgernents
. 17.2. Limitations in recognising and enforcement
17.3. Section 13,14_and 444 of C.P.C. and S. 41 of the Indian  Evidenze Acl.
Select bibliography

Paras Diwan, Private International law (1298), Deep & Deep, New Delhi

Chesbhire, Private International Law

Srumberg, Privale International Law

»

A.V.Dicey, Conflict of Laws
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BCI 007 BANKING LA WS INCLUDING NEGOTIABLE INSTRUMENTS ACT

Objectives of the course

The modern somety functions, contrary to the old barter sleem 0n monetary transactions. ‘In a
devnlf\plng country like India, the banking system takes off and becomes quile comnion even

among the common people. The services banks render (o the gene'al public do have a significant

TH
contrivutio

ution to ihe development of the economy. Pari passu, the securlly to the assets money as
well as olher valuable belonging to individuals and family unitsis to a large extent assured lh'ough ‘
the srervice

S tha lhan

ol vanks. The variety of assislance lended by the banks to the comrnon people

and business community cannol be overemphasized in this context. The process of the working

of the banks and the legal conlrol over them as well as the prolection o the consumers of banking

services are areas which a student of law is necessarily familiar with.
!

This paper with the perspectives comprises about 84 units of one hour duration.

1. Introduction

units 7
1:1s Banking: definition- common law and statutory
12 Commercial banks: functions.
1.2.1. Essential funclions
1.2.2.  Agency services
1.2.3.  General ulility services
1.2.4. International trading service
1.2.5.  Information services
1.2.6.  Emergence of multi functional dimensions.
1.3~ Syslems of Banking: Unit banking, brar:ch banking, group banking and chain barking
1.3, . Banking companies in India
2. Banks and Customers units 10
2.1, Cuslomer: meaning
2.2. Legal characler of banker- customer relationship
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2:3;

2.3.1.
2.3.2.

2.3.8.

, 2.3.4.

241,

2.4.2.

2.4.3.

2.4.4,

2.5.

Rights and obligations of banks

Right of set-off

Banker's lien

Right to chérge interest and commission
Obligation to honour cuslomers’ cheques

Duty of confidentiality

-Nature and justification of the duly

Exceplions lo the duly

“Garnishee orders -

Accounts of customers
Current Accounts
Deposit Accounls

Joint Accounls

Trust Accounts

- 124 -

/15

Special types of customers:- Lunalics, minors, agents, administrators and executors,

pannership firms and companies

Control over Banks

3.1,

3.1.10

3.1.2.

Control by Government and ils agencies

units 10

Need for- elimination of systemic risk, avoidance money laundering, consumer

protection, promolion of fair competilion.On management

On account and audil

On money lending

Reorganization and reconslruclion
On suspensio‘n and winding up
Control by Ombudsman

R8I.
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Control Banking Theory and the A&!

4.1.

4.2.

4.3.
4.4,

4.5,

452
4.5.3

4.5.4

4.5.9
4.5.10
4.5.11

45.12

Evolution ol Central Banks

Characteristics and funclions of central banks
éenlral bank as panker and adviser of the Slaie
Central bank as banker's bank

The Reserve Bank of India as central bank in india
Objectives and organizational struclure
Funclions

Regulations cf the mornielary system

Monopoly of :.ote issue

Credit controf_

Determination of bank rale policy

Open markel operations

Banker.to government

Control over Non-banking financial institutions
Economic and statistical research.

Staff training

Control and superyision of other banks

Lending by Bariks

5.1.

5.2:

5.2.2.

5.2,8,

5.2.4.

Principles of good lending

Securities for bank a_dvances

pledge

mortgage

charge

goods or documents of title to goods

life insurance policies as security

units 16

units 15
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Law Relaiing to Negotiable Instruments

8.1.
8.2.

8.3.

- 126 -
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5.2.56. debentures as security
5.2.7. guarantees as securily
5.2.7.1. contract of quarantee' and contract of indemnity
6.2.7.2. kinds of guarantees: specific & continuing
5.2.7.3. surety's rights and liabilities.

5.5, Repayment
5.3.1. Interest: Rule against penalties

54. Default and Recovery

54.1. Recovery of Debts Due to Banks and Firancial Institutions Act, 1993

5.4.2. Establishment of; debt recovery tribunals- consl;lulign and functioning

Merzhant Banking units §
6.1. Merchant Banking in India

6.2. SEBI (Merchant Bankers) Regulations,. 1932

‘Letter of Credit and Demand Guarantee units S
7. Letter of Credit

Zilis l Basic features

7.1.2.  Purties to aletter of credit

7.1.3.  Fundamental principles

7.2. Deménd Guarantee

7.2.1.  Legal character

7.3. Distinction between irrevocable letter of credit and demand guarantecs

unlts 17

Negotiable instruments Kinds
Holder and Holder in due course

Parties
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? _ 8.4, Negotiation b
8.5 Presentiment

{ 8.6 Discharge from liability

8.7. Dishonour

8.8. Civil liability

8.9. Liability: procedure for prosecution: exlent of penalty
8.10.  The Paying Barker

8.11. Duly te honour cuslomers' cheques

8.12. Conditions

8.18. Exceptions to the duty to honour cneques

8.14. Morey paid by mistake

8.185. The Coliecling SBanker

8.15.1.  Liabilily for conversion

8.16.2. Dutigs

8.15.3.  Good faith and statutory protection to the collecting banker

Select bibliography

M.S. Perthasarathy (Ed.), Kherganvala on the Negotiable Instruments Act(1998) Buterworth, New
Delhi. - :
M.L.Tannen, Tannen's Banking Law and Practice in Inia, (2000) India Law House, New Delhi, ‘
S.N.Gupta, The Banking Lavs in Theory and Pracéicc, (1999) Universal, New Delhi

G.S.N.Tripathi (Ed.), Sethi's Commentaries on Bénking Regulation Act 1949 and Allied Banking

/

Laws (2000) Law Publishers, Allahabad.
Bashyam and Adiga, The Negotiable Instruments Act (1997) Bharath Law House, New Delhi.
S.N.Gupla, Bariks and the: Consumer Protection Law (2000) Universal, Delhi.

Mukherjee. Tals, Bank{ng Law ana Praclice (1999), Universal, Delni.
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3Cl 008  INVESTMENT AND SECURITY LAWS .

@

Objectives of the course

There is a revolution in the laws relating to the investment and security. The economic and social
developren! depends on security market at national and g‘IobaI levels. Inthe global level there is
atrend for unification of controls of securities and investments. Reflection of this global phenomenon
is essentiaily to be felt in India. The new laws and regulations now fall in line with the global
requirements at times transcending the constitutional Iimilatiéns. Néedless to say that the study of

aw relating to investment and securities attains new dimensions.

Y

This paper is designed keeping in view the changes thal are taking place in the Indian contex!t and

comprises.of 84 units of one hour duration.

1. Historical Background of securities and investment laws units 6

1.1, Securities : the concept
1.2. England: Banking corporate finance and privale financial services
1.8. Ind.a: from usury laws .to the modern system
2. Securities: Kinds . . units 7
2.1. Government Securilies
22, SecuritiesAissued by banks
2.3. Securities issued by corporations
2.4, Securities in mutual fund and collective investment scheme
2.5, , Depository receipts
3. Government Securities units 10
1.1, Bonds issued by government and semi government institutions
3.1.  Role of Central Bank (the MBI in India)
B Impact of issuance of bonds on economy
3.3. Government loan from the general public
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3.4. External borrowing
3.5.1.  World Bank
3.5.2. .M.F.
3.5.3.  Assian Development Bank
3.5.4.  Direct from foreign government.
3.5. Government loan: the constitutional dilemma and limitations
3.6. Can a state go for external loans?
3.7. Impact on economic sovereignty
3.8. Dilution of power of tihe Geniral Bank (RBI) .
3.9. Treasury deposits
Securities Issued by éanks units 10
4.1, Bank noles: is it the exclusive privilege of the central bank in the issue
4.2. Changing functions of banks from direct lending and borrowing to modern System
4.3. Bank draft, travellers' cheques, cheque cards, credit cards, cast cards
4.4. Deposits' nature: current, saving and fixed deposits, interest warrants
Corporate Securitiés | units 25
5.1, Shares
5.2, Debentures
5.3: Company deposits
5.4, Conlrol over corporale securities
5.4.1.  Central government: Company Law Board
5.4.2.  SEBI: guide lines on capital issues
543 R8I
5.5. Protection of investor
5.5.1.

Administrative regulation .
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5.5.2.  Disclosure regulation
5.5.3.  Protection by criminal sanction
Collective Investment Jnits 12
6.1. Unit Trust of India
6.2. Ven'ure capital
6.3. Mutual fund
6.4 Control over issue and management of UTI, veniure capital and mutual funds
6.5 Plantations and-horti-cuiture farms:
6.5.1.  General control 2
6.5.2.  Control by rating v
6.5.3.  Regulation on rating.
Depositories units ©
7.1, Denationalized securities
7.2. Recognition of securities
7.3. Types of depository receipts: IDR, ADR, GDR and Euro receipls
7.4. SEBI gu‘idcl‘ine on deposilories
Investment in non-banking financial institutions units 5
8.1. Control by usury laws
8.2. Control by RBI
8.3. Regulation on non-banking financial and non-financ-al companies
3.3.1.  Private-financial companies: regis%ralién and reqgulation
8.3.2.  Chit funds

’ units 3

Foreign Exchange Control Regime in India

9:1:

9.2.

Concepl of foreign exchange reguiation

Administration of exchange control
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Farrar, John, H. and Hanniyan, Brenda, Farr's Comopany Law, (1998) Butterworths, London
Gupta, S\N., The Banking Law in Theory and Praclico, (1999) Universal, New Delhi.

Tannan, M.L., Tannan's Banking Law and Practice in India, (2000) India Law House, New: Dg!hi
Ramaiya. A., Guide (o the Companies Act, {1998) Wadhwa and Co., New Delhi.

Bhandari, M.C., Guide to Compary [ aw Procedures, (1996) Wadhwa and Co., New Delhi, |

Ford, Haj A.M., et. al. Ford's Principles of Corporations Law, (1999) Butterworths, London.
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- BCI 009 TRUSTS, EQUITY AND FIDUCIARY RELATIONSHIPS
Objectives of the course
P Trust being an obligation connected with properly, the law has to play a key role in protecting
p interests of persons for whose benefit trust is created and for balancing the rights and duties of

Jpersons connected with trust transactions. There are also instances where even in the absence of
speciﬁé trust, law has to protect the beneficial interests of persons on equitable considerations.
. Trusls may also be created for public purposes of charitable and religions nature. The existing
laws in respect of trusts, equitable and fiduciary relations connected with property are to be taught
( - in detail. Students should also to be conscientized of lhe'émerging public trust doctrine of comimon

\

( property resources.

This paper with the above perspebtives comprises of 84 units of one-hour duration.

Syllabus
1. Introduction units 5
1 The concebt of trust : distinction with agency and contract
1.2 Development of law: common law and equity
1.3 Trusts : classification
2. Definitior and Nature of trusts under the Indian law units 3
211, Creation of trusts : rules
3. Duties of trustees ' units &
-3.1. Execution
’ L 3.2. Acquiténce wfth the nature of properly
( 3.3, Duties in respect of title
( . 3.4. Duty of care
! 3.5. Conversion
( 3.6. Impartiality
(
(
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37, Prevention of waste
3.8. Keeping of accounts and giving of information
3.9, Investment

3.10. Sale

311 Liability for breach of trust

Rights of Trustees

- 133 -
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units 8
4.1, Title deed
4.2 Reimbursement
4.2. indemnity
4.4, Seeking direction from court A
4.5. Settlement of accounts
4.6. General authority
Powers of trustees units 8
5.1, Sale
5.2. Varying of investment
5.3. Property of minors
5.4. G‘iving receipts
5:84 Power‘to compound, compromise and settle
5.6. Exercising authority on death or disclaimer of one of the trustees
5.7. Suspension of trustee's power
Disabilities of trustees units 2
Rights of beneficiaries units 8

7l Rents and profits

72 Specific execution

# 3 Inspection and information
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¢ 7.4. Transfer
( 7.5. Suit for execution
A( 7.6. To have proper trustees
C 77 .' Right to compel the trustee to do tha duties
( 7.8. - Rights on wrongful purchase or acquisilion by truslees
( 7.9.  Follow up of trust properties in the hands of third parties
{ 7.10.  Blending of properly by lrustee
{ 7.41. Wrongful application cf lrust properly by parlnér lrustee lcr parln&ship’ bﬁfposes.
X " -
p 8. Liabilities of Beneficiaries units 2
( 9. Discharge of Trustees units 3
(
- 10. Appointment of New Trustees units 3
( 11. Extinction of Trust units 3
, 12. Constructive trusts : the equitable and fiduciary Relationship units 20
‘ (( 12.1. Transfer without intent to dispose beneficial Interest
: 12.2. Trust incapable of execution and trusts 2xeculed fully without exhausting property
( - the cypress doctrine
g 12.3.  Transfer and request for illegal purpose
2 12.4.  Transfer pursuant to rescindable contract
B ( 12.5.  Debtor becoming creditor's representative
— ¢ .12.6. Advantage from undue influence
¢ 12.7.  Advanlage by qualified owner
{ f2.8.  Property acquirea with notice of exisling contract
L 12.9.  Purchase by person contracling lo buy property to be held on trust
b 12.10.  Possession of property without whole benelicial interes!
L 12.11.  Duties of construclive lrustces
w ¢ 12.12.  Rights of bonafide purchasers
(
¢
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3. Special legislation ‘ units 8,?:
13:1; Charitable and religious trust

14, Comman Property resources ang Fublic trust doctrine units 3

Select bbib/iography

S.Krishnamurlhy Aiyar and Harbans Lal Swin, Principles and Digest of Trusts [ aws (1998), University

Book Agency, Allahab.

R.H.rv‘andsley and E.H.Burn, Trusi and Tiustees : Casex and Materials {1978} Butterwurihs,

London, -
R.E.Megarry and P.V.Baker, Snel's principles of Equity (1'564) ELBS, Sneet and Maxwell,
Philip H.Pettit, Equity and Law of Trust (1 §70)

lver N., Indian Trust Act (1997), Lelhi Law House, New Delhi

Ahmedullah Khan, The Law of Waki in India (1997) Delhi Law House, Delni

Rajarathnam, Natarajan and Thankaraj, Commentary on Charitable Trusts and Religious Institutions
(2000) Universal, Delhi

Mukerjee, Commem‘éry on Indian Press Act (1599) Uriversal, Delni.

Rao.C.R, The Indian Trust Act and Allied Laws (1999)
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BCI 010 CRIMINOLOGY AND PENOLOGY

Objectives of the course

The course is designed to acquaint students with advances made: by sociology and psychiatry »
understanding human behaviour, parucularly deviant behaviour. In the past criminality was confinz3

to acts of vnolence or unlawful acts of commission or omission. Thus the purpose behind crimina’:ty’

in the past was to do acts of revenge or to commit it for personal gain. The concept of crime Fzs

changed considerably in recent years Unscrupulous members of society to induige in anti-soc 2!
behawour with impunity have devised sophisticated mathods. The perpetrators of crime.inclucsz
persons in high places, public officials, public and private enterprise against whom it is difficul: <o
procure conviction under the traditional criminal law process due to abuse of power or power of i~ &
purse. Criminal gangs have come on the scene and indulge in offences such as smuggling, illecz!
traﬁick.ing in drugs and bootlegging. Communal and cast warfare has been a recurring phenomen:“.
in recent times and the enormity of suffering of innocent persons has nebessntated re-examina: "
of our pre-conceived notions regarding the causes of crime and the methcds used forits preven:izn
and control. In view of the magnitude of the problem the existing machinery for control of crir =

namely the police and the courts nave come under severe criticism.

Emphasis will be laid on understanding the weak and strong points of the existing system in orcer
to determine whether it can meet the challenge and carry new burdens. Much has been sz d
against. capital punishmenl and imprisonment as methods of preventing and control of crirz.
Nevertheless these continue o be the backbone of the system in India. Several alternatives s ch
as conditional release, parole and commutation-of sentences have been suggested in this regza-d.
The course shall dwell on these themes with a view to develop among students a grez:ar

understanding of social cosls of crime and the elfective ways of lessening them.

Rehabilitation process is undoabtedly an important component of criminal justice system Tne
advances made in this respect in developed countries will'be discussed to create awarenzss

among the students of the problems in the context of Indian conditions.

The folldwing syllabus prepared with this perspective will comprise about 84 units of one Four
duration. "
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Syllabus
1. Dimensions of Crime in India . units 14
1.1, Nature and extent of crime in India
1.2. General approaches to crime control..
1:3. . Crimes of the pdwerful |
1.3.1. Organised crime - smu.ggling, traffic in narcotics.
1.312. "White collar crime - corruption in public life
1.3.3.  Socio-economic crim_e: adulteration of foods and drugs: fraudulent trace practices. -
1.5..4. Crimes in the professions --medical, legal, engineering. 5
1.3.5.  Criminality by agencies of the state.
1 4 Perpetrators of ordihary crime
1.4 The situational criminal.
1 4.2 The chronic offender.
1.4.3 Criminality.of women
1.4.4 Young offenders
1.4.5 Criminal gangs.
2. Caﬁses of Criminal Behaviour - _ . units 14
2.1, Nature of the problem : some unscientific theories
2,2, The constitutional School of Criminology - Lomborso and others (heredity and mental
retardation as causes of crime)
2.3. Sociological theories Anomies
2.4, Modern sociological theories - Sutherland's diﬁerebntial association theory: Reckless's )
social vulnerable theory.
2.5. Economic theories and their relevance.
2.6. ’ Environment - home and community influences, urban and rural crimés. o
2.7.

[

The ghetto, broken homies, the effect of motion”piclures, T.V. and video, press,
narcotics and alcoho.
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2.8. Caste and community tensions : caste wars and communal riots - their causes and
demoralising effects; atrocities against scheduled cadres.
2.9. Emo_ﬁonal disturbance and other psychological factors.-
2.10. Multiple causation approach to crime.
Police and the criminal justice units 13
3.1. The police system : -
-—-Struetural .crganisation of police at the cenire and the states.
3.3 Mode of recruitment and training.
3.4. Powers and duties of police under the police acts, Criminal Procedure Code and
other laws. ‘ '
3:8; Arrest, search and seizure and constitutional imperatives.
3.6. Methods of police investigation
3.7. Third degree methods
3.8. Corruption in police
3.9. Relationship between police and prosecution.
3.10. Liability of police for custodial violence.
3..1 1s Police public relations
3.12. Select aspects of National Police Comimission report.

Punishment of Offenders

4.1.

4.2

4.2.1.

4.2.2.

units 15
Some discarded modes of punishment

Corporal punishment : whipping and flogging : mutilation and oranding
Transportation

Public execution

Punishments under the Indian criminal law

Capital punishment

Imprisonment
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4.3.1.
4.3.2.
4.3.3.

4.3.4.

4.3.6.
4.3.7.

4.3.8.

4.3.9.

4.3.10.

4.4.

Treatment of Correction of Offenders

5.1.

5.3.

5.4.

5.5;

5.6.

5.8.

UGC Modol Curricutum

Fine

Cancellation or withdrawal of licences
The prison system:

Acminislrative organisalion of prisons.
Mode ¢f recruitment i training

The Jail Ma_nual.

Powers of prison oflicials.

- Prisoners classification - tmaie, iemale : juvenile and adull : undertrial and convicted

priscners 1

Constitutionai imperatives and prison reforms

Prison management: prisoners right and security compulsiéns.
Open prisons

Prison labour

Violaiion of prison code and its conscquerices.

Appraisal of imp:ison'menl as a mode of punishment.
units 15

The need for reformation and rehabuitation of ofienders undergoing punishment/
imprisonment.

Classification of ofienders through modern diagnostic techniques. .-
The role of psychiatrists. psychoanalysts and social workers in the prison.

Vocational and reiigious education, and apprenticeship programmes for the
offenders. :

Group counselling and re-socialisalion nrogrammes.
Prisoners organisations for sell-government.
Participation of inmates in community services.

An appraisal of reformative techniques.

Ly
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C 5.9. Efficacy of imprisonment as a measure to combat criminality and the search for
substitutes
C
C 6. Re-socialisation processes units 13
C 6.1. Parole: o L 5
C €.1.1.  Nature of parole.
C 6.1.2.  Authority for granting parole. -
( 6.1.3. & "pervisio‘n of parolees.
( ~ '
6.1.4.  Parole and conditional release.
C :
6.2. Release of the offender:
C
¢ 6.2.1.  Problems of the released offender.
C - 6.2.2.  Attitudes of the community towards released offender.
C 6.2.3.  Prisoner aid societies and other voluntary organisations.
C 6.2.4.  Governmental action.
( 6.25. An appraisal.
(
( Select Bibliography
( _ :
Katherine S Williams, Text Book on Criminology (1997), Blackstone, London
( .
{ Loveland, The Frontiers of Criminality {1995), Sweet & Maxwell.
¢ Martin Wasik, Emmins on Sentencing (1998), Blackstone, London.
¢ | _ .
' € Hall, J, Law, Social Science and Criminal Theory (1982).
Manheim, H. Comparative Criminology : A Text Book (1965).
£ Ross, H. (Lawrence Ed.) Law and Deviance (1981).
C : .
¢ Sutherland, E. and Cressy, Principles of Criminology (1978). .
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Law

12.4.

12.5.

Revisional jurisdiction (Sections 397-405)

Transfer of cases (Section 406, 407)

13. Juvenile delinquency -

13.1.
132,
13.3.

- 13.4.
13.5.
13.6.

13.7.

Nature and magnitude of the problem
Qauses

Juvenile court syslem

Trealment.and reha_bi‘li,lati_é)n of juveniles -
Jux)eniles and adult crime

Legislative aﬁd judicial protection of juvenile offender

v

Juvenile Justice Act 1988

14. Probation

14.1.
14.2.
14.3.
14.4.

14.5.

Probation of offenders law

The judicial attitude

Mechanism of prdbation : standards of probation services.

Problems and prospects of probation

The sus’bended sentence

15. Reform of criminal procedure
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ELI C 12 CIVIL PROCEIZUVRE AND LIMITATION ACT

Objectives of the course

Civil Procedure Code is a subject of daily use by the courls and lawyers and a student cannot
afford to have scanl knowledge ol civil procedure when he goes out to practise as a lawyer. True
thél itis through expericace one gets cxperl knowledge of civil procedure. However, itis necessary
to have good grounding in the subject before one enters the prdfession. While the substantive law

determines the righls of parties, procedural law sets down the norms for enforcement. Whenever

civil rights of persons are affected by action, judicial decisions will supply the omissions in the law. ~ ~

N
The Code of Civil Procedure in india has a chequered history and lays down the details of procedure
for redressal of civil rights. Many questions may prop up when one goes 1o indicate one's civil
rights. The court where the suit is to be filed, the essential forms and procedure for institution of
suit, the documents in support and against, evidence taking and trial, qimensions of an interim
order, the peculiar natlure of the suits, the complexities of executing a decree and provisions for

appeal and revisicn are all matiers wkich a lawyer for any side is to be familiar with.

A delay in filing the suit, besides indicating the negligence of the plaintiff in effectively agitating the
maller on time, may piace courls in a precarious situation. They may not be in a position to
appreciate the evidence correctiy. Evidence might have been oblilerated. Hence, the statute of

limitation fixes a period within which o case has 1o be filed,
This paper with the above mentioned perspeclives comprises of about 84 units of one hour duration.

1. Introduction i . units 5
Tt s Concepts

1.1.1. Afficavit, order, judgement, decree, plaint, restitution, execution, decree-holder,

judgment-cebter, mesne profits, writlen statement.

14.2.  Distinction belween decree and judgment and between decree and order.

2. Jurisdicticn ' ' units 7
2.1, Kinds
219:1, Hierarchy of courts
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LL. B. FINAL YEAR (3 Yerrsand 5 Years Course)
Law

BOl C 08 CRIMINAL PROCEDURE CODE, JUVENILE JUSTICE ACT AND
PROBATION OF OFFENDERS ACT

Objective of the course

i)

" The criminal process involves increasing expenditure of government rescurces. At the same time
it confronts a crisis of intrusion into individual rigiits in order to protect the common weai. Obviously,

criminal procedure has to be just, fair and reasonable to the accuscd as well as to the victims.

20w
AN A"AA~SA A" NN

“Undotibtedly the process is fo be cariied out'in an-objective manner. Criminai procedure, thus,
makes a balance of conflicting interests. This.imposes a duty upon thosa connected with the
wo.rking of the criminal process to abide by the law and to exercise disr_:roiion conferred on them in
the best manner. Code of Criminal Procedure, criginaliv enacted years aqgo, had undergone many
trials and experiments, 1oo enormous lo be placed wilhin a class rocm discussion. However, the
students should obtain é fair idea how the code works as the main spring of the criminal justice

delivery system and should be exposed {o tie significant riddles of the procedure.

Juvenile justice and probation of offenders are combined with the study of criminal procedure.

N AN A A A ANA A

These topics also do have their rocts in criminal procedure. The rubrics under their head are

intended to render an essential grasp of the areas.

( - This paper with the above perspectives comprises about 84 units of one-hour duration.

1. Introductory B units 5

1.1, The rationale of criminal procedure: the imperiance of fair trial,

<
I

a2 Constitutional perspectives: Articles 14, 20 & 2
1.3. The variely of crimina! procedures ( thz clas

procedure for trial of special offencas, especiany

1.4. The organisation of poiice, proscculer, difence counsel and prison authorities and

their duties, functions and pawers.

j




LL.B. Syllabus

{
{

\ N

N

- 145 -

w
C
UGC Model Culrlc:ult;m C
Pre-trial process : arrest units €z, i_'_-'
2.1, The distinction between cognisable and non-cognisable offences: relevance l..’
and adequacy problems. . 4
2.2, Sleps to ensure accused's presence al trial : warrant and summons.’ .;"_‘(
2.3. Arrest with and without warrant (Section 70-73 aﬁd 41). :
2.4. The absconder status (Section 82, 83, 84 and 85) (
2.5. Right of the arrested person (
2.6. Plghx to know grounds of arrest (SBC(IOH 50(1), 55, 75). 'ﬂ(
2.7. Right to be taken to magistrate without delay (Secnon 56, 57). R .’ (
2.8. Right of not being detained for more than twenty-four hours (section 57): 2.9 Article :"(
22(2) of the Constitution of India. ’ -(
29, Right to consuit legal practitioner, legal aid and the nght to be told of rights to bail ,‘
2.10. Right to be examined by a medical practitioner (Section 54). J
" Pre-trial process: Search and Seizure units 5
3.1. Search warrant (Section 83, 94, 97, 98) and searf:hes without warrant
(Section 103) ‘
3.2. Police search during investigation (Section 165, 166, 153)
3.3. General principles of search (section 100)
3.4. Seizure (Section 102)
3.5. Constitu_ﬁonal aspects of validity of search and seizure pr'océédings
Pre-triaj Process: FIR | units 5
1. FLR. (section 154)
4.2. Evidentiary value of F.L.R. (See Sections 145 and 157 of Evidence Act)
Pre-trig| Process: Magisterial Powers to Tzke Cognizance units 5

S

P N . LIV
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C 6.  Trial Process units 6
( 1.1. Commencement of proceedings: (Section 200, 201, 202)
.-( 1.2. Dismissal of complaints (Section 203, 204)

: 1.3. Bail: concept, purpose : constitutional overtones

t 1.3.1. Bailable and Non- Bailable offences (Section 436, 437, 439)

; 1.3.2. Cancell'ation of bail (Section 437 (5) )

. 133, Anticipatory bail (Section 438) o

. 1.3.4. Appellate bail powers (Section 389(1), 39'3 (1), 437(5;))_

. 1 35 General princiblés concerning bond (Sections 441-450)

T 7. FairTrial | _ | " units 6
| 7.1, Conception of fair trial

7.2, Presumption of innocence.
7.3. Vlenue of ';rfal. ‘

p 7.4. _Right of the accused to know the accusétjpn (Sedtion 221-224)

‘ 7.5. VThe right must generélly be held in the accuséd's presence (Seciiori 221-224)

(': 7:6. Right of cross -exam‘ination and‘ offering evidence'in defence: the accused's
i statement |

( ; 7.7. .  Rightto sbeedy trial

( 8. Charge units 6

( 8.1. Framing of charge

8.2. Form and content of charge (Section 21 1,212, 216)'

8.3. Separate:charges for distinct offence (Section 218, 219, 220,221 ,223)

8.4. Discharge - pre-charge evidence
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Preliminary Pleas to bar the trial

8.1, Jurisdiction (Section 285, 177-188, 461,462,479)

9.2, Time limitations: rationale ang scope (section 468-473)

9.3. Pleas of autrefois acquit ang autrefois convict (Section 300, 22D)
9.4, Issue-Estoppel

9.5, Compounding -of. offences '

Trial Before a Court of éessions: Procedural Steps and Substantive Rights
Judgement

11.1. Form ang Content (Seciion 354)

11.2. Summary trig| ) ’

11.3. Post-conviction orders in lieu of punishme_nt: emerging penal policy
(Section 360,361, 31)

11.4. Compensation and cost (Section 357, 358)

11.5. Modes of Providing judgement (Section 353, 362, 363)

Appeal, Review, Revision

121, No appealin certain cases (Section 372, 375, 376)
12.2, The rationale of appeals, review, revision,
12.3. The Multiple range of appellate remedies:

12.8.1, Supreme Court of India (Sections 374, 379, Artticles 31, 1‘32,134,186)

12.3.2. High Court (Section 374)

12.3.3, Sessions court (Section 374)

12.3.4. Special right to appeal (Section 380)
12.3.5. Govemrhental appeal against Sentencing (Section 377, 378)
~12.3.6.

Judicig| Power in disposg] of appeals (Section 368)

12.3.7. 'Legal aid in appeals.

units( €

units 7
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( S2.2. Suit of civil nature - scope and limits
. ¢ 2.3. Res-subjudice and Resjudicata
' ( 2.4. Foreign judgment - enforcement
f 2.5. Place of suing
¢ . 2.6.. Institution of suit
¢ 2.6.1.  Parties to suit: joinder, mis-joinder or non-joinder of parties : representative suit.
( ' 26.1.1. Frame of suit : cause of action
( 2:6.2.  Alternative disputes resolution ({\DR) i
“( 2.6.3.  Summons ' | .
o . '
_ 3.  Pleadings units 7
f 3.1. 7 " Rules of pleading, signing and verifiéation.
( 3.1.1.  Alternative pleadings
(I 3.1.2.  Construction of pleadings
¢ 3.2, Plain : paﬂié:ulars
' 3.2.1.  Admission, return and rejection
(. “ 3.4. Written statement : particulars, rules of eyidence
( 3.3.1.  Set pff and counter claim : distinction
( 3.4. Discovery, inspection and production of documénts.
( 3.4.1.  Interrogatories
. 3.4.2.  Privileged documents
(( 3.4.3.  Affidavits
( 4.  Appearance, examination and trial o F _ units 8
( :1.1 . ‘ Appearance
( 4.2. Ex-parte procedure
C
{
C
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4.3. Summary and attendance of witnesses
4.4. Trial
4.5. Adjournments
46.. Interim orders: commission, arrest or altachment before judgment, injunction and
| appointmen.t of receiver ’
4.7. Intereéts a’ﬁd costs
Executibn | . . units 12
5.1, | The concept 2
5.2. General principles '
5.3. Power for execution of decrees
5.4, Procedure for execution (ss. 52-54)
5.5. Enforcement, arrest and detection (ss. 55.59) _
5.6. Attachment (ss. 60-64)
5.7. Sale (ss.65-97)
5.8. Delivery of property
5.9. Stay of execution
Suits in L_>articular cases units 12
6.1. By or against govefnment (55.79-82)
82 By aliens and by or against foreign rulers or ambassadors (s5.83-87A)
6.3. "Public nuisance (55.91-93)
6.4. - Suits by or against firm
6.5. ;Suits in forma pauperis
6.6. Mongages- .
6.7. Interpleader suits
6.8.

Suits relating to public charities

EERI IR Spwnay o
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Appeals units s
7.1. App=s irom original decree
7.2. APPZzs from appellate decree
73, ApPes from orders
7.4. Genex= provisions relating to appeal
75, Appea 1o the Supreme Court
Review, refererca and revision units 5
Miscellaneou.s “units 4
9: 1. Transfe 5f cases .
9.2, Restituirr B -
9.3. Caveat
9.4. Inheren: zowers of courts
Law reform: Law Commission on Civil Procedure- amen:dmen'ts units 4
Law of Limitatior : units 14
111, The concezt - the law assists the vigilant and not those who sleep over the rights.
1.2, Object
11.3. Distinctior with latches, acquiescence, prescription,
11.4. Extension znd suspension of limitation )
11.5.  Sufficient “zuse for rot filing the proceedings
11.5.1, lliness
11.5.2. Mistaken lzzzl advise
11.5.3.  Mistaken vz of law
11.5.4. Poverty, m-ority and Purdha
L11.55

Imprisonme, - -




- 151 -
LL.B. Syllabus

11.5.6. Delective vakalatnama

11.6. Legal liabilities

11.7. Foreign rule of limitation : contract entered irdo under a foreign law
11.8. Acknowledgement - essential requisites

11.9. Conlinuing tort and continuing breach of contract.
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Majumdar.P.K and Kataria.R.P., Commentary on the Code éf Civit Procedure, 1908 (1998),

Universal, Delhi.
Saha.A.N., The Code of Civil Procedure (2000), Universal, Delhi,
Sarkar's Law of Civil Procedure, Vols.(2000) Universal, Delhi.

Universal's Code of Civil Procedure, (2000).



LL.B. Syllabus

- 152 -
| ~
C
( 56 UGC Macest Curncalun:
¢ BCI C 11 LAW OF EVIDENCE
| C
€ Otjectives of the course
The law of evidence, is an indispensable.part of both substantive and procedural laws. It imparts
| C credibility to the adjudicaltory process by indicating the degree of veracity to be altributed o 'facts'
C before the forum. This paper enables the sludent"to appreciate the concepts and principles
C underlying the law of evidence and identify the recognized forms of evidence and its sources. The .
(, subject seeks to impart {o the student the skills of examination and appreciation of oral vand
documentary evidence in order to find out the truth. The art of examination and cross-examination.
( and the shifting nature of burden of proof are crucial topics. The concepis broughtin by amencments
.
C to the law of evidence are significant parts of study in this course.
¢ :
c This paper wilh above-mentioned perspeclives in view comprises aboul 84 units of oneg-hour
duration,
C .
C Syllabus
( 1. Introductory units 6
( 1.1, The main features of the Indian Evidence Act 1861.
C
1.2, Other acts which deal with evidence (special reference to CPC, CrPC).
( .
: s SR 1.8, Froblem of applicability of Evidence Act
(
' 1.3.1.  Administrative
K "
1.3.2.  Administrative Tribunals -
C
( 1.3.3.  Industrial Triburals
( 1.3.4.  Commissions of Enquiry
. : 1.3.5.  Court-martial
( 1.4. -Disciplinary authorilies in educational institutions
( 2. Central Conceptions in Law of Evidence ) units 39
( 2.1. Facts : secticn 3 definition: distinction -relevant facts/facls in issue
( o
- 2.2, Evidence : oral and documentary.
C
(
( S —
(
(
( 7
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2.3 Circumstantial evidence and direct evidence
2.4. Presumption (Section 4)
2-.57 "Proving", “not providing" and "disproving"
26.  Witness
2.7 Apbréciétion of‘evidehce
racts : relevancy _ units 4
3.1 The Doctrire of res gestae (Section.6,7,8,l10)
3.2 E-vigiéncelof common intention (Section 10)
3:3: The problems of relevancy of "Otherwise" irrelevant facts (Section 1 f;
3.4. Relevant facts for proof of custom (Section 13)
3.5. Facts concerning bodies & mental state (Section 14, 15)
Admissions and confessions units 20
4.1. General principles concerning admissioﬁ (Section 17..23)
4.2. Differenpes between “admission" and “confession" .
4.3. The problems of non-admissibility of confessions caused by "any inducement, threat
or promise' (Section 24)
4.4. Inadmissibility of ccnfession made before a police officer (Section 25)
4.5. Admissibility of cu;todial confessions (Section 26)
4.6. Admissibility of "information" received from accused person in custody; with special
reference to the problem of discovery based on "joint statement” (Section 27)
4.7. Confession by co-accused (Section 30)
4.8. The problems with the judicial action based on a "retracted confession"
D;ing Declarations units 4
5.1. The justification for relevance on dying declarations (Section 32)
5.2.

The judicial standards for appreciation of evidentiary value of dying declarations.
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; C. 6. Other Statements by Persons who cannot be called as Witnesses units 4
| ¢ 6.1. General princinles.
! ¢ 6.2 Special problems concerning violation of women's rights in marriage in the law of
C evidence
« 7. Relevance of Judgments units 4
E 7.1, General principles o
b 7.2. Admissibility of judgments in civil and criminal matters (Section 43)
¢ 7.3. . "Fraud" and "Collusion" (Section 44)
C ‘ -
C 8.  Expert Testimony units 4
(@ 8.1.  General principles - a
( 8.2. Who is an expert? : types cf expert evidence
¢ 8.3. Opinion on relationship especially proof of marriage (Section 50)
E 8.4. The problems of judicial defence to expert testimony.
C 9.  Oral and Documentary Evidence units 5.
¢ 9.1. General principles concerning oral ,e'\’/idence (Sections 59-60‘)
¢ 9.2. General principles concerning Documentary Evidence §Sections 67-90)
( 9.3. General Principles Regarding Exclusion Qf Oral by Docfumentary Evidence
( 9.4. Special problems: re-hearing evidence |
¢ 9.5. Issue estoppel
E 9.6. Tenancy estoppel (Section 116)
¢ 10. Witnesses, Examination and Cross Examination : units 8.
€ 10.1. Competency to testify (Section 118)
( 10.2.  State privilege (Section 123)
¢ ] 10.3.  Professional privilege (Section 126, 127, 128)
¢
C
€
LY C
- (
L

<
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10.4.  Approval testimony (Section 133)
10:6. General principles of examination and cross examination (Section 135-166)
10.6. Leading questions (Section 141-14Sj
10.7. Lawful questions in cross-examination (Section 146)
10.8. Ccmpulsic;n to answer questions put to witness
10.9. Hostile witneés (Section 154)
10.10. Impeaching of the standing or credit of witness (Section 155)
Burden of Proof. 4+ unit 8
1.1, The general conception of 'onus probandi (Section 101)
11.2.  General and special exceptions to onus probandi
11.3.  The justification of presumption and of the doctrine of judicial notice
11.4. Justification as to presumptions as to certain offences (Section 111A)
11.5. Pres'jmptioq as to dowry death (Section 113-B)
11.6.  The scope of‘th_e doctrine of judicial notice (Section 114)

Estoppel - . ' unit 8
12.1. Why estoppel? The rationale (Section 115)

12.2. Estoppel, res juéicata and waiver and preéumption

12.3. Estoppel by deed

12.4. Estoppel by conduct

12.5. Equitable and promissary estoppel

12.6. Questions of corroboration (Section 156-157)

127 Improper admission and of witness in civil and criminal cases.
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i Select bibliography
¢ Sarkar and Manohar, Sarkar on Evidence (1999), Wadha & Co., Nagpur

- ( .
C Indian Evidence Act, (Amendment up to dale)
C Raltan Lal, Dhiraj Law: Law of Evidence (1994), Wadhwa, Nagpur
£ _
( Polein Murphy, Evidence (5th Edn. Reprint 2000), Universal, Delhi.
¢ Albert S.Osbern, The Probiem of Proof (First Indian Reprint 1998), Universal, Delhi.
(
( Avtar Singh, Principles of the Law of Evidence (1992), Central Law Agency, New Dellx.
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o Titls of the paper be changed ag

| ’ i aws for the
BCI ¢ 18 'Environmental Law including Laws

f Protection of the wild 1ife ang Other 1{ving

| Creatures dincluding animal welfare .

Objectives of the course

odol Surt1ses oo

Tne Eﬂvironfnemal law programme. i contrast 1o other law Curricula, has certain Characterislicg
Ve EEIYNCT uiique and js one of the best instruments for breaking the ice of colonial legal
GGucalion. Its unicueness lies in the fact that the problems i raises do not relate merely to specific
in(livfduals but about such mallers as nationa! development, industrial policy, policies concerning
Nalurg| resources, injustice (o Communilies, inter generationg| equity and prevention of pollution.
Al these 'Ssues relale 1o problemalic aboy construclion of g just, humane and healthy society.
S(:condly, environmenta! 1qw necessarily demangds an inter-disciplinary'approach. Thiidiy,
uniqueness of the sunject ig hoime oul by the new opislomolugyic:ll Oullook which eeolpgy-ralatag
"JH'W.“.'HUU hag Liought aboy thrrecent times, The development of ecological knowledge has
necessilated gn overall change noy only in Mmanagerial sludies ty also in socio-legal explorations.

This approach to the growing dimensiong of environmenta| law is esséntial.

units 4
1.1, Environment

T.1.1, Meaning and contents

1.2, Pollution -
1.2.1. Mean’ing

1.2.2, Kinds of pollution

1.2.3, Effects of pollution

N

Legal Contrg|- historical Perspectives

units ¢
2.7, Indian tradition - dharma of environment

2.2, British Raj. ;
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- |
2.3, Free India - conlinuance of British infiuence :
23.1. Ol laws and new interprelations ’

3. Constitutiona| Perspectives units 15
3.1. Constitution making - development and property oriented approach
3.2. Directive principles
3.2.1, Status, role and in(errelationship with Iundame.ntal rights and fundamentat d;;ligs.

3.3. FQndamental Duty

3.3.1. contents o

3.3.2. judicial approach ] . 2
3.4, Fundame‘n!al Rights

3.4.1. Rights to clean and healthy environrnent
3.4.2, Right to education

3.4.3. Right to information

3.4.4, Environment v. Development

3.5. Enforcing agencies and remedies

3.5.1.  Courts

3.5.2.  Tribupal

3:5.3, Constitutional, statutory and judicial remedies
3.6. Emerging principles -

3.6.1.  Polluter pays: public liability insurance

3.6.2, ﬁrecautionary principle

3.6.3.  Public trust doctrine

3.6.4, Sustainable development
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w8 UGC Model Curriculum
4.  Water and Air Pollution. Units
4.1, Meaning and standards
4.2, Culprits and victims
4.3. Offences and penalties
4.4, Judicial agproach
5. Noise Pollution o ' - Units 4
"N " Legal control
5.6. Courl's of balancing : perinissible and imperrnissible noise
6. Environment Protection ‘ . units* 15
6.1. >Protecti0n ageﬁcies: power and funclions
6.2. Protection : means and sanctions
6.3. Emerging protection lhrougﬁ delegated legislgtion
6.3.1. Hazardous waste,
6.3.2.  Bio-medical waste
8.3.3.  Genelic engineering
6.3.4, Disastet emergency preparedness
6.3.5 Environmenl impact assessment.
6.3.6. Coastal zone management
637, Environmental audit and eco mark
6.4 Judiciary : complex problems in administration of environmentai justice
7. Town and country nlanning units 4
7, Law : enforcement and constrain
7.3.

Planning - management policies

”

]
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10.

Forest and greenery

8.1. Greenery conservation laws

8.1.1.  Forest conservation

8.1.2.  Conservation agencies

8.1.3. 7 Prior approval and fion-foresl purpose

8.1.4. Symbiotic relalions,hi'p and tribal people

8.1.5. - Denudation o.f &)rest : juaicial approa‘.chv

8.2. Wild life

8.2.1.  Sancluaries and nalionai parks. 7
8.2.2.  Licensing of zoos and parks

8.2.3.  Stale monopoly in the sale of wild life and wild life articles
8.2.4.  Offences against wild life.

Bio-diversity

9.1 Legal control

- 160 -

units 4

9.2 Conltrol of eco-unfriendly experimentation on animals, pianls, seeds and micro organism.

International regime

10.1.

10.2.

10.3.

10.4.

Stockholm conference

Green house effect and ozone depletion
Rio conference

Bio-diversity

U.N. declaration on right (o development,

Wellands

units 15

TV AT - g

15
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 sewcct bibliography
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R.B.Singh & Suresh Misra, Environme:tal Law in India (1996), Concept 1 ublishing Co., New
Delhi.
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(2000), Cambridge. A

Chrislop.her D.Stone, Should Trees Have Standing and other Eséays on Law, Morals and lhe
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Leelakrishnan, P et. al. (eds.), Law and Environment (1990), Eastern, Lucknow
Leclakrishnan, P, The Environmental Law in india (1999), Butterworths-India

Department of Science and Technology, Government of India, Report of the Committee for
Recommending Legislative Measures and Administrative Machinery for Ensuring Environmental
Protection (1980) (Tiwari Commillee Report). .
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a) Environmental Protection Act 1986 with

rules,
k) The water(Prevention & Controls of
Pollution) Act 1974 MArks-60

- a)Forest (Conservation Act 1980)

Marks-40
b) The wild li‘e (Protection) Act 1972
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1. Principles of Legislation
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BCI ¢ 29 INTERPRETATION OF STATUTES

Objectives of the course

, phrases
and expressions. In their attempt

to make the old and existing statutes contextually relevant,

How far are they successful in their strategy?

With the above problems and perspect

ives in view, this Raper comprises of about 84 units of one
hour duration,

Syllabus

units 19

1.1. Law-making - the legislature, executive and the judiciary

T:2 Princiole of utility

1.3. Relevance of John Rawls and Robert Nozick - individual interest to community
interest

1.4. Operation of these principles upon legislation

1.5,

Distinction between morals and legislation

Interpretation of Statutes units 8

2.1, Meaning of the term 'statutes'

2.2, Commencement, Operation and repeal of statutes

2.3. Purpose of interpretation of statutes.
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Law 2 5
. 9. Protection of the weaker sectors of labour .. units 5
9.1. Tribal labour : need for regulation
9.2, Unorganised labour like domestic servants : problems and perspectives
9.3. Bonded labour : socio-economic programmes-for-rehabilitation,
9.4. Contract labour - reguiation
9.5 Daily wage workers.
Select bibliography . - B

John Bowers and Simon Honeyball, Text Book on Labour Law(1996), Blackstone, London
Srivastava K.D., Commentaries on Payment of Wages Act 1936 (1998), Eastern, Lucknow
Srivastava K.D., Commentaries on Minimum Wages Act 1948 (1995), Eastern, Luknow

’ ‘Rao.S.B., Law and Practice on Minimum Wages (1999) , Law Publishing House, Allahabad
Seth.D.D., Commentaries on Industrial Disputes Act 1947(1998), Law Publishing House, Allahabad

Srivastava K.D., Disciplinary Action against Industrial Employees and Its Remedies (1 990), Eastern,

Lucknow
Srivastava. K .D_, Commentaries on Factories Act 1948 (2000), Eastern, Luknow
R.C. Saxena, Labour Problems and Social Welfare Chapters 1, 5 and 6.(1974)
V.V. Giri, Labour Problems in Indian /nduétry Chs. 1 and 15, (1972).
Indian Law Institute, Labour Law and Labour Relations (1987)
’ (1982) Cochin University Law Review, Vol. 6 pp. 153-210.
Report of the National Commission on Labour. Ch. 14-17, 22, 23 and 2;1.
O.P. Mal?'rotra;.The Law of Industrial Disputes (1998), Universal, Delhi.
S.C. Srivastava, Social Security and Labou-f Laws Pts. 5 and 6 (19é5).Universal, Deihi.

S.C.Srivastava, Commentary on the Factories Act 1948 (1999) Universal, Delhi.
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¢ 3. Aids to Interpretation : units 12
/3 ¢ 3.1, Internal aids
C 3.1.1.  Title
\ C 3.1.2. _ Preamble
- C 3.1.3. Headings and marginal notes.
( 3.1.4." " Sections and sub-sections - : S
C 3.1.5. Punctuation marks. )
C h 5.1 6 | lvll.u.svtraliic;ns. excéptidns. prbviéés and saving clauses
{ 3.1.7: . S_gﬁédule’s .
( 3.1.8. - Non-obstante clause. - '
( 3:2: External aids
C 3.2.1.  Dictionaries
C 3.2.2. Translations
-« 3.2.3.  Travaux Preparatiores
(_ 3.2.4.  Statutes in pari materia
: 3.2.5. Contemporanea Exposito
E 3.2.6. Debates, inquiry c-ommission reports and Law Cojmmivssion reponts
( 4.  Rules of Statutory Interpretation units 5
( 41" Primary Rules
( 4.1.1.  Literal rule
'S 4.1.2. Golden rule
{ 4.1.3 Mischief rule (rulé iri the Heydon's case)
C 4.14 Rulé of harmionious corstruction |
¢ 4.2 Secondary Rules
¢ 4.2.1.  Noscitur a sociis
¢ '
¢
(
g —
¢ T YT T YTy —c——
<
€

|
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4.2.2.  Ejusdem generis

4.23.  Reddendo singula singulis

Presumptions in statutory interpretation

8. 1. St_atutes are valid

5.2, Slatutes are territorial in operation

5.3. Presumption as to jurisdiction

5.4 Presumption ag.Jainst‘wr'nél is'iﬁconvenient or absurd

5.5. Presumption against inlénding injustice )

9.6, Presumplion against impairing obligations or permitting advant
wrong

5.7. Prospective operation otrstatutes

Maxims of Statutory Interpretation

6.1. Delegatus non potest deleqare

6.2. . Expreésio unius exclusio alterius

6.3. Generalia specialibus non derogant

6.4. In béri delicto potior est conditio possidentis
6.5, Utres valet petior quam pareat

6.6. Expressum facit cessare tacitum

6.7. In bonam partem

Interpretation with reference to the subject matter and purpose
7.1. Restrictive and beneficial construction
711, Taxing slatutes

7.1.2.  Penal statutes

7.1.3.  Welfare legislation

- 165 -
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units 13

units 10
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( 7 2 Interpretation oftsubstantive and adjunctival stalules
( ; 7.3. Interpretalion of fireclory and mandatory provisions
( | 7.4, Interpretation of enabling statules
4 : 1.:5. Inlerpfelalion of codilying and consolidating slalutes
I ) LI
( ; . 7.6 Interprelation of statutes conferring rights
( i 7.7. Interprelalion of stalutes conlerring powers.
( , : :
8. Principles of Constitutional Interpretation A units 10 &
. : . P
8.1, Harmonious constiruclion :
( 3
' 8.2 Doclrine of pith and substance :
( : ]
8.3. Colourable legislation i
( :
8.4. Ancillary powers
-« |
8.5. "Occupied field"
(
. 8.6. Residuary power
( i . .
8.7. Doclrine of repugnancy
(
( " o
Select bibliography
( . LI
( G.P.8ingh, Principles of Statutory Inierpretation, (7th Edilion) 1899, Wadcinwa, <
( ®. 3L Langan (Ed.). Maxwell on The Interpretarion of Statutes (1978) N.M.Triz aihi, Bombay
( K.Shanmukham, N.S.Binaras's Interpretation of Statules, (1997) The Laww Scox Co. Allahabad.
¢ V. Sarathi, Interpretation of Statutes, (1984) Eastern, Lucknow
C _ :
t4.P . Jain, Constilutional Law of Indié, (1994) Wadhwa & Co:
£ ” i1.P.Singh, (Ed.) V.N.Sukla's Constitution of India, (1‘994) Eastern, Lucknow, i
£ U.Baxi, Inlrocuction lo Justice K.K.Mathew's, Democrécy Equality and Freedom (1978) E »
l.ucknow ‘
&
£ Books Rec_o_x_vﬂ\ended:. o - T
\ . N
( L. Industrial Law : by G.M.Kothan
{ 7+ Labow & ynoustrial Laws: Dr.v.o .Coswami
. '(ulmrd shtra Recognition of “rade Union anc rrevention of ;
& Untair Labieur Practices Act: R,S.Deacaonkar SR LT
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%5@‘9.‘ o . : ‘ UGC Model Cum’culun:s-
BCI C 21 LanD LAWS [NCLUDINGACE/LING AND ANY OTHER LocaL Laws >

Objectives of the course

subjects have to be téught asan es.sential.pan of this course. The provisions in the Consitiiution in
Part i1, 1V ang Xli as well as those in Sch'edule Vil relating (o dis!ribulion of legislative powers over
land are essentially to be taught with émphésis. The ‘law relating to land in the state whers the
stua:nls (ake the course will flave 1o be selected by the Um‘versily Boards of Studies as partol lhe

syllabus for this Paper. This paper COmpr@_s¢§ of 84 units of one hour duration,

Syliabus
1. Constitutiona| provisions S units: 2'0
1.1. Fundaméntal Ri.ghts ;o

111 Agricultural reform S
12 Property as legal right
1.8, Legislative_.powers
1.3.1.  The Uﬁiqn

1.3.2.  States

1.3.3  Local bodies L

2. StateL'eg'islation’ : .unitsj64_

l(Dmerent laws enacted in the statgs whe_re the course j5 offered, are to be studied in depth. This
may include such topics as land aéquisition, land tax, lang utilization énd conversion, land
conservation and lang assignmem: The State and Union agencies constituteq for the purpose of
the land developmem are to be studied in this course) .

Land Laysg Including ceiling ang any other
- loca) laws
1) Maharashtm Land Reveny Code by
Kulkamnj v ; . :
;:‘) . e ,!heMaharashtra(Renl
and Lease) ControI‘Act 2000 .
- 3) Hyderabaq Tenancy & Agricultyra) -Landg
. Act by . Adyant ’ T
4) Maharashtra Agricultura] and Land (Ceiling
) on Holdings) acp e o
N N e . N
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1€25€ threo moot courts in a ye
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Papcr IX

in Triel Proceecdings.

‘cirmins 1
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Court, pro-trial prcparations and participation

arks). Every student will do at
ar with 10 marks
11 be on asslgned

B

The Moot Court work v
: rks for written
and 5 marks for orel advocacy.

nd - one

one civil a
2 " BB P

observance of Trial in two casas,

two trials in thce course
of the last 2 »r 3 yzars of LL.B. studies: They
will maintain 2 rzcord and enter the .various steps
obsarbed during their attendznce on @iffercnt days

im the court-assignment. This scheme will carr 30 :Marks

Sstudcnts will attend

Intzrvicwing teachnigue an. oracticel

proparztions. " .

nt will cbsrrve two. interviewing
sessions of clients at the Lawyears, officé/Legal rid
Office =nd racord the proceedings in a diary which
will cerry 15 marks. mach student will further

. observe the preparation of documents and court papers
by the 2dvocate 2nd the'procudure and court papers
by the advocate and - the procudurc for the filing, of
the suit/pecition. This will be recorded in-the.

diary which will carry 15 marks. - o

30 Marks

Each stude

pleading and Conveyancing- =

.Drafting,
wrough class/instru-

This course will be taught t¢
ctions an¢ simulation excrcises, preferably with
assistance of practising lawyors/retirzd judges.
npart from teaching the rclevant provisiong of law
the course will include 15 exerciscs in Drafting
carrying a totoal of 45 marks and 15 exercises in . 4
conveyancing carrying anatner 35 marks. (3 marXs
for cach exercisc ) . . ) o
NOT@ 5
a) DRAFTING

Goneral principalen

substancive rules

b) PLEADINGS
1. Ccivil : i) plaint, ii)
1ii) Interlocurcry application,
1 petition, v) bffidavit,

jv) original
vi) Execution petion, vii) Memorancum

~f Aooeal and Revision , ond &j
viij) petition under Article 226 andy #°
32 &f +he constitution of India. ©
i1i) Crimin~l Misce-
iii) Bail Appli-
andum of .Appeal

of Araifting and. relevent
nnll be taught.

=

writeen statement,

2-cgiminal: i) Complaints,
llanesous pctition,
cation and iv(Q Memor

and Revision.
c) CONVEYANCING :
) Lease Deed,

ii) Mortoage Deed, iii
) PowTT of

"{) sale Deed,
) PromissOory Note, Vi

i{v) Gift Deed, Vv
Attorancy, vii) will.

works will be gilven in a Viva-voce

The remaining 10 n ) : %
sxamination which will test the understanding of Tegal
to Drafting, pleading and conycyanczn;.

practice in relation

F
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| - OPTIONAL PAPERS
Law ANY ONE OF THE FOLLOWING

JBCI 011 AIRY AND SPACE LAW

‘Objectives of the course

There were only a few requlations relating to air and space in the past. There are at present
unprecedented activities bothiin air space and outer space. This leads to multiplicity of multilateral
and bilateral conventions and agreements in international air transportation and in outer space
exploration. Questions of safety of flights are not merely questions of municipai law but are challenges
to the international norms of newly developing air and space law. As in other branches globalisation

and liberalisation had their impact on these branches too. Terrorism against aviation is a matter of

serious concern with the escalation of international civil aviation. Advancement of science and

technology-has pushed man to have sway into the outer space. Thus sharing of ge'o-stationary
orbits and control over expenmentatlon in outer space have thrown new problems. This course

deals with all these aspects which do bring in several conventions and treaties - multilateral,

regional. bilateral - into focus.

This paper with the above mer*noned perspectives will compnse of eighty four units of one hour

duration.
Syllabus
1. Introduction ' : units 5
1.1. Definition of Air law
1.2, Nature, scope and source
1:8. Development of air law ( Paris Convention 1910, Paris Convention 1919, Madrid
Convention 1926, Havana Convention 1928, Warsaw Convention and Chicago
Convention 1944 )
2. Regulation : units 5
2.1, Freedom of the air and sovereignty in the air
2.3. Membership and organs of ICAQ

221, Legislative, administrative and judicial functions

2.2.2.  Economic and technical regulations

[63 -
NSRS
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( 3. Bilateralism and multi-lateralism units 5
( 3.1. Concept of bilaterlism
¢ 3.2 Views on multi-lateralism
' ( 3.8. ‘Merits and demerits
4 3.4. Regionalism in civil aviation
( ) - o g . )
4. India and bilateral agreements units 5
(
5. Safety and Security in civil aviation units 5
( N .
8.1, The concept
(
( 5.2. Aviation terrorism .
( 5.3. International norms: conventions, protocols and regulations
( 5.4. Regulations in India
( 5.4.1.  Air safety provisions
( 6. Air traffic management units 5
(
) 6.1. Legal regime of air space and outer space
(
6.1.1. Problems of application of air, space and telecommunication laws
(
6.1.2. State obligation to provoide air navigation services
(
( 6.1.3.  Sovereign rights of Stales
( 7. New Development in India units 5
( 7.1. Technology development and problems in civil aviation
¢ T2 Airports: leasing and privatization - legal issugs
£ |
fg 8. Liability in international civil aviation units 5
& ) 8.1. Manufacturers, operators, operators' agents and maintenance contractors
LS
£ 8.2r Third party liability for surface damage
4 : ;
- 9. Changing Global trends units 5
1 .
9.1 Globalization, de-regulation and liberlisation in international civil aviation: infra
L structural problems of air port
4
%
&
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10.

12.

13.

14.

15

16.

9.2. Private invoivement in ownership, operation and management of air ports

9.3. International requlatory framework

Rights and Privileges of air passengers
10.1. Cosumer protection in civil aviation

10.1.1.. Liability for death, injury and delay

10.1.1.1. Globai trends

10.1.1.2. Indian law

Air Cargo
11.1. International Conventions and Regulations
11.2. india: regulations'

Aviation related Environmental Problems
Aircraft financing and leasing
Aviation Insurance’

Settlement of Aviation Related Disputes
15.1. General Principles
15.2. Role of ICAO and tCJ

15.3. Arbitration

15.4. Settlement under municipal law
Space Law
16.1. Definition, nature, sope and development

16.2. S'ources

17. UN and Outer Space

171 Space technology: establishment of COPUOS

17.2. International co-operation for peaceful use

units 5

units 5

units’ 5
units 2

units 2

.~ units 2

Units 3

units 3

- 171 -
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K A 17.3. Development by General Assembly resolutions
17.4. UN space treaties: strengths and needs
18. Development of law by treaties units 3
18.1. The space treaty 1967
,' 18.2. The rescuie Agreement 1968
. 18.3.  The Liability Convention 1972
e 18.4.  The Registration Convention 197¢
- 18.5. The Moon Treaty 1979
r 18.6. Partial Test Ban Tréaty 1963 . .
( 18.7. Weather Modification Convention 1977
( . its 0
19. International and Inter governmental Organizations units 2
(
( 20. Non-governmental Organizations and Space Activities units 2
- 21 Bilateral Agreements in Space Activity units 2
( .
21.1, Liability
( . .
21,2, Satellite Broadcasting and Telecomimunications
( ‘ ' .
21.8. Space based Observation, monitoring remadte sensing, tracking telemetrey and
( .
communications
K _
{ 22 Use of Space technology units 2
£ 22.1, Peaceful and non-peaceful
£ 222, Remote sensing
& 22.3. Environmental protection
A 22.4, Disaster prediction, warning and mitigation
g
\6 »22.5, Management of earth resources
: 22.6. Satellite navigation and locaticn
& 22.7. Space communicalion
=
&
& L
4




LL.B. Syllabus

i

- 173 -
1% -
‘\’ C
[INIT 677
21, Commercialization of Space‘Activities units 2
23.1. Public and private sector activities
23.2. Industry-government partnership
- 23.3. PR rights
24. Dispute Settlement units 2
25. India and Space Law units 2

25.1. Contribution to development of international law
25.2. Organisation of Space activities: DCS, ISRO
25.38. Space policy

25.4. Need for the law in the country

Select bibliography

Azbeyratne. RIR,. Legal and SRegulatory-Iscues in International Aviation (1996), Transnational
Publishers. NY. '

Bhatt S., The New Aviation Policy of India: Liberalization and Deregulation, (1997), Lancers Books,
N. Delhi. N

att S. et al. (ed.), Air Law and Policy in India (1994). Lancers Books, N.Delhi -

Blacklock Mark. (ed.), International Civii Aviation Organization: 50 Years Global Celebrations
1944-1994. (1995), International Systems and Communications Ltd., London

Blackshaw, Carole, Aviation Law and Regulation-A Framework for Civil Aviation Industry (1992),
Pitman Publishing, London

Button, Kennath, (ed.), Airline Deregulation: International Experience (1991), Fulton Publishers,
London

Groenewege, A.D., Compendium of International Civil Aviation (1996), International Civil Aviation
Corprn., Montreal
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i C BCI 012 14 W AND MEDICINE

¢

C Objective of the course

( The Constitution of India has certain norms to be Operative in the figlg of health care. Coupled

( with these Constitutiona| norms, there have been many legislative measures. The juciciary had g

C leap forwarg and contributed significantly in the area. But there are gaps to be filled.  While |qw

C aims at just society by adjusting and balancing the rights and duties of individuals. medicine aims

( al creating 4 healthy society by concentrating on the healih of individuals. Law and medicine gre
i % thus areas‘ of high social concern. The iaw in its relation to medicines s significan: g« Jusiice and

fairness in health care, a

( This course ig designed to €xpose the students 1o the various problems of medicine and law and

( to acquaint them with the existing law and its missing links. Those taking up this optiongl course

¢ should acquire the capability to evaluate the adeq'iacy of law in solving the problems witn

¢ Comparative Perspectives.

¢ This paper with the above perspectives comprises of 84 units of one-hour duration.

¢ .

( Syllabus

( 1. Introduction “nits 10

( 1.1, General background

( 1dat. Interrelationship between law and medicine

( .

1111, Issues involved
(
_ 1.1.1.2. Need of legal control

£

£ 1.2. Constitutiona] perspectives

g 1.2.1. Rights 1o life - Fundamenta] right

3 1211, Right to health

& 1.2.1.2, Right to emergency medical care

% 1.2.2, ‘Directive principles

& 1221,

Health of workers
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1.2.2.2. Public assistance in sickness and disability

1.2.2.3. Raising the level of nutrition and public health

1.8. Power to make law

Regulation of medical and paramedical profession

2.1. Regulatory authorities

2.2 ‘Disciplinary controls

2.3. Doclors and Para-medical professionals
2.4. Controls on institutions

2.4.1. Hospitals

242 Testing laboratories

2.4.3.  Institutons for research and experiments

Regulation on manufacture, storage and sale of medicines

3.1. Production, transport and storage

3.2 Sale

3.3 Advertisement

Liability for professional negligenze
4.1, Tort »

4.1.1. Standaré of care

4.1.2.  problems of evidence

4.2, Contractual liability

4.3. Criminal liability

”

Science and Technology

5.1. Transplantations of organs

5.2, Test tube basics

Liability of doctors and hospitals under the consumer protection law

- 175 -

units 7

units 10

units 10

units 4
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5.8, Artificial insemination
5.4. Genetic_ engineering
Population control units 4
6.1. Law. praclicé and socmi(;ty
6.2 Family planning : tegalily of coercive melhods
6.3. Sterilisation of unfit.
6.4 ‘Social Response
Medical wastes - units 4
7.1 Controls on handling and disposal of bio- medical wasles
Experiments on human beings units 6
8.1. The concept
. 8.2 Kinds
8.83. _Subjects of experimentalioﬁ
8.4. Controls :
Surrogate Motherhood units 10
9.1. Historical background
9.2. The contractual aspect and enforceability
9.3. Parent-hood - who is the legal parent?
9.3.1.  Problems of consent in caesarean surgary
9.4. Rights of husband against the right of the wife for surrogate motherhood
9.5. Rights and duties of surrog:ate mother when genelic parents refuse to accept the
child. i
Aids Law units 10 .
10.1. Nature and scope

10.1.1. Regulation of blood and blood products
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12,

»

10.1.2.

10.2.

1021
10.2.2.
10.2.3.
10.2.4.
10.2.5.
10.2.6.
12.2.7.
10.2.8.

10.2.9.

Regulation of sexual vactivity'

Rights and freedom

Privacy and liability to report

Liberty and security

Movement

Marriage and setting up of a family .

Work

Education

Saciai securily

Right against degrading treatment -

Equality before law

The unborn‘

L 1

11.2.

i1.3.

1.4,

Has the unborn constitutional or other legal rights?

Causing miscarriage and injuries to the unborn - liability

Amniocentesis

Medical termination of pregnancy

International norms

12.1Council of Europe Cor\vehtion on Human rights and Bio medicine 1997

12.1.1.

12,1
12.1.
12.1.
12.1,
12,1,

12.1.

12.1.

2.

Health care

Professional standards
Consent

Privacy and right to information
Non-discrimination

Genetic texts

Organ transplantation

Scientific research

- 177 -
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! 3CI 013A WOMEN AND LAW AND LAW RELATING TO CHILD

Objectives of the course

The need to study gender and juvenile justice as special subjects are to be emphasised as e
censtitutional guarantees have not achieved the desired results. The fundamental rights did =9t

preclude having special provisions.

The planners and the policy makers therefore !reated women only as beneficiaries of vet’z-e
measures. The hbpé was the benefits of development would percolate below to all incluc =g
women-and therefore there was no need for special efforts to bring them intothe mainstream. TS
trickle down theory of development is still to be materialised in spite of the positive actio~ of

woman's representation in local bodies. Women are discriminated in almost all sectors.

Children constitute the weakest and most \_/ulnerable, most helpless as well as the most prec:c Js
segment of the human society. By law they are denied participation in decision making e-.=n
indirectly and by nature they lack effective articulation and indication of their rights. Childrer z-e
Arecognised as legal persons for many purposes if not for all legal rights are conferred by the lezal
system. The course should draw attention to the helpless condition of children and their exploita: on
and the sufferings of children in poverty. The legal limitation on their capacity and legal rights 21d
protection provided in the constitution and in varieties of laws are to be studied critically with e
» understanding that either the parents or the society or state shall be held legally responsible ‘or

the survival, development of personality and happiness of the children.

~

The course will study the atove mentioned problems and comprises of about 84 units one-Fsur

quation.

Syllabus

1. lnt_ernational concerns and conventions Units 2

2. Women in India , uiks B
2T Pre-independence period

2.1.1.  Social and legal inequality
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2.:1».2_ Social Reform Movement in India
2.1.G Karachi Congress - Fundamental Rights Resolution, Equality of Sexes
3. Womenin post independence India
3.1. Preamble of the Constitution: equality provision
Principles of State Policy
3.2, Personal laws ~unequal position of womer;
3.3. Uniform Civil Code towards genderjus_t»icve_.m
4. Sex Inequality in Inheritance Rights
4.1, Feudal institution of joint family - women's inheritance position
42, Hindu Law
4.3. Muslim Law
4.4, Mai;imonial property .
4.5. Movement Towards Unitorm Civil Code
Guardianship
5.1 Right of women to adopt a child
5.2. Problems of women guardianir—sg

Divorce
6.1 Indian Divorce Act
6.2 Christian Law

6.3 Muslim Law

Criminal Law
7.1, » Adultery

7.2. Rape

units

- 180 -

UGC Model Curriculum

5

sin Fundamental Rights and Directive

units 5

units 5

units 5

units 2
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2

10.

11.

12.

&5
Social Legislation units 2
8.1. Dowry Prohibition
8.2. Prevention of immoral traffic
Woman participation in democratic government units 2
9.1. Parliament
9:2. State Législation
9.3. Local bodies
Women and Employment i : units 4
10.1.  Labour force ” A
10.2. Protective Laws
10.3. Exploitation and harassment in workplaces
Protection and enforcement agencies ’ units 6
y iy Courts
11.2. Family courts
11.3.  Commission for women
11.4. NGOs.
Social Constitutional and International Legal Status of Child units 6

12.1. Magnitude of the problem -

12.2.  Special status of child - national policis

12.3. Constitutional concern - Article 15(3), Article 24 and Article 45
124, International concern and endeavour for the welfare of the children:
12.4.1. Minimum Age conventions

12.4.2. Chiid rights conventions

12.4.3. U.N. Declaration of the rights of the child, 1924, 1959.
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13. Problems of conception, birth ‘and nuourishment ang health of the child Units 5
13.1, Legal status of child in work
13.2. Tortious liability against injuries 1o unborn children.
13.3. Coparcenary and property rights of the unborn children.
13.5. . Law relating to rﬁaternity benefit and relief
13.6. Lack of légal protection of children of impaoverishad bargntage
14. Stéte responsibility for the education of childre units 2

14.1. Evaluation of the efforts of the State towards the provision of education to children,
14,2,

Pre-primary and nursery education - elementary education,

14.3, Contributions by International O

rganizations for elementary education - UNESCO,

16, Legal Contro| of Child Labour

units 7
156.1, Regulation of the employment: protection of the heal;h and well-being
1'5.2. _International conventions and recommendations of the ILO. v
16.3. Recommendations of the National Commission of Labour,
15.4. Legislation relating to factories, plantation labour, mines, merchantshipping, motor
transport workers, apprentices, shop & establishments ang child labour
16. Family Relationg and Child units 3

16.1. The status of a child in matter

s of marriage, legitimacy‘ guardianship, adoption,
maintenance ang custody.

16.2.

Child and Contractual Liability units 2 ¢
17.1. Minors Agreements
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18.

19.

20.

7
17.2. Testimony of children
17.3. Suits by and against minors.
Child and Crimina| Liability units 5

18.1.
18.2. -
18.3.
18.4.

18.5.

18.6.

Law and Offerces Against Child

Crimes committed by child; crimes committed by othen_'s in relation to children;
Implementation of sogia] policy through criminal sanctions in relation to chilg:
Variation of procedurein case of child offender

Judiciao proceedings in criminal cases relating to éhildren

Statutory provisions - Sections 82 » 83,299 Exp.3, 263A, 372 and 376 of IPC -

Suppression of Immoral Traffic Act 1.956 (SIiTA) - penal provisions contained in

Chiid Marriage Restraint Act 1929 as amended in 1978 - Young F’ersogs Harmful
Publications Act 1956 - The Children Act 1960 - _Section

27 of the Cr. P.C. - Reformatory Schools Act 1897 - Juvenile Delinquency Act,
1986.

“units 8
19.1. ~ Protection of neglected children
19.2. Institutions for the protection of heglected children;
19.3, Juvenile Justice Act
19.4. Juvenile dglinquency “law and._offences against child
19.5. Contribuion by parents: liccnsing;
19.6. Protection of girls from immoral traffic;
19.7. Prevention of vagrancy and beggary;
Discrimination Against Female Children units 4

20.1.
20.2.

20.8,

Amniocenthesis,

Deferred infanticide through based nutritional discrimination)

Termination of pregnancy.
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Students should be encouraged to look at the distinctive legal problems of children in the area
where instructions is imparted. The literature on children's plight is vast and varied. But it is
important that the focus of the course be on understanding of the distinct_ivély legal problems in the

region and ways in which we can contribute to change.
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tiCl 013B LAW, POVERTY AND DEVELOPMENT

Objectives of the ccurse

The State of India's poor does not feature much in Indian law Curricula. Only a few law schools
offer an optional course. The Constitution of India - especially Article 39.-A since 1976 commands
innovation of legal system in such ways that no one, especially because of economic condition, is
denied access to the law and its benefits. In so far as legal education is a state-funded or sponsored

action and even otherwise, this Directive Principle must apply to renovation of legal education.

The constitutional programime of social justice displays a d.rarr'\at'ic concern for the "weaker sections
of sociely”. Steadily, legislation protecting their entitlements has grown to impressive proportion in
the last forty years. They would be advocates, couné;ellors, judges, _teachers, scientiéfs in law
ought to have a compiete grounding in these legal processes of “development”. The burgeoning
“pbveriy law" involves: (a) constitutional provisions' (b) legislation; (c) administrative anti-poverty
programmes aimed at improving economic condition f the poor; (d) legal services programmes;

(e) adjudication on the entitlement of the poor through social action litigation. All these need
caretul study in this compulsory course.

The following syllabus prepared with this perspective will comprise of about 84 units of one hour
duration.

Syllabus

s The concept of poverty

units 10
1.1 Economical
1.2. Cultural
1.3, Situational
1.4,

Distinction between "natural” and "social poverty

1.5, Absolute and relative poverty
1.6. Sociological
1.7.

Religion and poverty

~ M

"~~~
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( 2. Indentification and Measurement units 12
( 2.1, The strggle over conceptualisation of Improverishment.
¢ 2.2. Poverty line as a way of identifying the improverished.
¢ 2.3. Problems of data -and India-wide generalization,
( 2.4, Nutritional norm of poverty line  (Dehale between Dandeker and Sukhatme)
f' 2.?. ~ "Income" and "consumption" Criteria .
(\ 2.6. The PQIL (the Quality of Life) indices of poverty
¢ . a v 2.7 The probiemns of heterogeneity of the poor éhd-'-b-évé}fy'liné“ conceptnons
( 2.8. The debate on "Crossingj of the Poverty Line" .
( 2.9. Constitutionality -of criteria of poverty line as a basis of state action.
( 3. The "Determinants" of Impoverishment ’ units 10
{ 3.1. Population growth as determinant.
: 3.2. Legal system as a deterininant of Impoverishment.
f 3.3. Plarjning as a determinant of poverty:
( _ 3.3.1.  The Nehru Phase : 1950-1964
( 3.3.2.  The Green Revolution and basic needs Strategies: 1964-1977
{ © 3.8.3. The an‘i-poverty Programme strategy : 1977-198?3
( 3.3.4.  The Lackadaisical agrarian retorms programme.
_ 4. Poverty of Planning and Anti-poverty Programmes units 10
: 4.1, SFDA (Small Former Development Programme)
( 4.2. MFAL (Project for Marginal Farmers and Agricultural Labourers)
4.3. DPAP (The Drought - Prone Areas Programme) -
( 4.4, IRDP (Integrated Rural Development Programrﬁeo
4’5, NREP (National Rural Employment Programme)
4.6. RLEGP (Rural Landless Labour Employment Guarantee Programme).
(
L
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10.

11.

12.

\

Marginalized Communities

10.1.

10.2.

10.3.

Beggars and the law
“Ex-Criminal tribes
Vagrants

Physically and psychologi'cally

- Aged

Juveniles.

Women, Poverty and the Law

11.1.

1.2,

11.2.1.
1122,
11.3,

11.3.1.
11.3.2,
11.3.3.
11.3.4.
135,

11.3.6.

- 187 -
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units 5

A units 10

Special features of impact of gender discrimination on the Impoverished Women

Specific domains

Bidi workers

Wage discrimination by public financial institutions
Atrocities against women

Rape, sexual assault including custodial rape.
Institutionalised abuse

Traficing in women

Devadasi system .

Sati §

Dowry

Legal services of the poor

12.1.

12.2.

12.3.

12.4,

125,

Concept of legal éid
Growth of legal aid movement in India
Krishna lyer report

Bhagwati report.

The Tamil Nady legal services programmes

units 7

84

M
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. ( 12.6.  Case law on legal services
' ( 12.7.  The Legal Services and Lok Adalat Act, 1986.
(. 12.8. Role of students and teachers
C
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BCl 014 INTELLECTUAL PROPERTY LAW

Objectives of the course

The importance of this branch of the law is to be sufficiently realised in the Indian legal education,

Compendious courses on the law of copyright, trademarks and patents are offered in few law
schools as_optional courses, but thes

YU

A~
u

o not either integrate the significance of these subject
matters under any comprehensive aspect of

(3]

‘modernisation’ or ‘development' nor do they spread

bodies of the law. 1

The three areas are now internationally conceptualised as representing intellectual property. Itis

the
bly
ing all the three bodies of the law as well

often the case that while the law of patents and trademarks is referred to as in_dustrial property,

law relating to copyright is named intellectual bropeny. While both these terms could be suita
invoked, we here speak of intellectual property as signify
as the law on industrial designs. '

Unlike other forms of property, intellectual property refers to regimes of legal recognition of, brimarily,

the products of the mind or imagination. The subject matter of
eminently based on m

[RA

property relations is. here pre-

ental labour. The law relating to intellectual property protects the right to
mental labour.

The law confers rights of propiietary nature on relative intellectual labour primarily.on the basis
that it is in the interests of sociefy and state to promote creativeness and inveniiveness. Limited
monopoly provides incentive for greater inventive and innovative efforts in society. An important
aspect of the exploration in this course would be the ways in which the laws strike a fair balance
between the interests and rights of the intellectual labourers on the one hand and organized industrial
enterprises on the other. Another dimension is a study of the ways in which this regime of laws
militates against, or favours, community property in natienal cultures.
5
As conce‘ms 'modernization’ crucial questions arise in the field of co

pyright protection in computer
software and hardware,

internet, electronic music and scientific reéearch. Both copyright,‘
trademarks, design and patent law here relate basically 1o the law of unfair competition and constitute

an aspect of consumer protection and welfare not only in the context of national perspectives but

S0 0

€asiepresented by these three intérconnected

3 £33
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also in view of the waves of globalisation already set in. Both from the standpoint of huma..
resources development, modernisation and justice it is jmportant that the curricular change takes

serious notice of these areas.

The following syllabus prepared with the above objectives will comprise of 84 units each of one

hour duration.

Syllabus

{7 introductory” units 20
1.1, The meaning of lntellectual'property ‘{
1:2. Competing rationaleé of the legal regimes for the protection of intellectual property 1
1.3. The main forms of intellectual property copyright trademarks, patenlsj‘designs
1.4. The competing rationales for proieclion of rights in
1.4.1. Copyright |
1.4.2. Trade marks ,
1.43. Patents |
1.4.4, Designs
1.45. Trade secrets
1.4.6. Othernew forms such as plant varieties and geographica\ indians
1.5. Introduction to the leading intéma\iona\ iﬁstruments concernirg intellectual property

rights: the Berne Converttion, Universal Copyright Convention, the Paris Union TRIPS
the World Intellectual Property Rights Organisation (WIPO) and the UNESCO.

o Select aspects Of the law of copyright in India units 20

2.1. Historical evolution of the law

LES

2:2. Meaning of copyright

»

2.3 Copyrightin literary, dramatic and musical works
- 2.4. ’ Copyright in sound records and c‘memalograph films
£ 2.5. Copyright in computer programime
ﬁ;.
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2.6. Ownership of copyright
2.7 Assignment of copyright
2.8. Author's special rights
2.9, Notion of infringement
2.10. Criteria of fm‘ringement
2.11 Infringement of copyiight by films of literary and dramalicvworks.
2.12 Importation and infringement
2.13. Fair use br_ovis'zons
2.14.  Piracy in internet ' - A
2.15 Aspects of copyright juslice.
2.16 Remedies, especially, the possibility of Anton pillar injunctive relief in India.
3. Intellectual l;‘roperty in Trademarks units 20
3.1 The rationale of protection of trademarks as (a) an aspect of commercial and (b) of
consumer rights. »
3.2. Definition and concept of tr‘a'demarks-
3.8. Registration
3.4. Distinctic;n between trademark and property mark
3.5. The doctrine of honest Current User
3.6. The doctrine of deceptive similarity
3.7 Protection of well-known marks
3.8. Passing off and infringement '
3.9. Criteria of infringement
3.1’0.. Standards of proof in passing off action
3.11. - Remedies
4. The law of intellectual property : patents . units 24
4.1. Concept of patent
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4.2.

4.3.

4.4.

45, .

46.- -

4.7.

4.7.1.

4.7.2.

4.7.3.

4.7.4.

A4.7.5.

- 4.8.

48.1.

4.8.2.

4.8.3.
4.8.4.
4.8.5.

4.8.6.

4.9.

49.1.

L4.9.2.

4.10.

- 192 -
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Historical view of the 2tents law in India

Patentable inventions with special reference to biotechnology products entailing
creation of new forms of life. '

Patent protection for cof;\puier programme

" Process of.obtaining a patent : application, examination, opposition and sealing of

patents : general introduction

. Precedure for filing patents.. Patent co-operation treaty

Some grounds for opposition

The problem of limited locus standi to oppose, specially in relation to inventions

having potential of ecological and masz disasters N
Wrongfully obtaining the invention

Prior publication or anticipation

Obvibusness and the lack of inventive step
lnsufﬁcienf description

Rights and obligations of a patentee

Patents as chose in action

DQraﬁon of patents : law and policy considerations
Use and exercise rights

‘F{ight to secrecy.

The notion of "abuse" of patent rights

Compulsory licenses

Special Catégories

Employee Invention : Law and Policy Consid'erati'on

International Patents, Transfer of Technology, Know-How and problems of self

reliant development

Infringement
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4.10.1. Criteria of infringement
4.10.2. Onus of Proof
4.10.3. Modes of Infringement : the Doctrine Of, Colourable Variation
4.10.4. Defences in suits of infringement *
14.10.5. lnjunctioné and related remedies.
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J ‘ P 80 UGC Moaer Currictiu-~
, BCI 015 MARITIME LAW
;
. Objective of the course
! 75
¢ There is a sea change and conceptual revolution in maritime law. With more interactions betwe en
C nations and nations as well as between persons, natural and legal, in one ‘country to others in
¢ another country led to evolutlon of new norms of behaviour in maritime scenano Changes in the
( extent of territorial waters, exploration into and exploitation of, zona! and deep sea fiving and ron
living resources, the need for liberal approach t6 transit and innocent passage of ships and the ali
(€ important demand for elimination of marine pollution frem any scurce have thrown naw challenges
¢ This course is intended to look at the problems more from a public law point of view than from
( private law perspectives and to provide a basic knowledge that helps one to study more about the
b widening frontiers of maritime law in the years to come. ” ’ ’
5 The paper comprise of about 84 units of one-hour duration.
( ‘
i Syllabus
( 1. Maritime law: sources units 6
(
1.1. . Custom
1.1.1.  Binding nature
(
( . 1.2. International conventions
( 1.2.1.  Law-making treaties
( 1.2.2.  Mulli-lateral and bilateral
( 1.3. Resolution and recommendation of international organisations such as
( IMO(International Maritime Organisation), International Sea Bed Authority and UNEP
(United National Environmental Programme)
1.4. Decisions of courts: ICJ, international arbitration and national courts
( 1.5, State practices
‘ 1.6. Juristic writings
i
(
(
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Internal waters

2.1,
2.2.

2.2.1.

2.4.2.
2.4.3.
2.4.3.1.

24.3.2.

Meaning

Maritime boundary

Baseline concept : determination of baseline

Innocent passage: scope of coastal state interference
Regime of maritime ports

Port state jurisdiction : civil and ¢riminal

Attachment oféhlps‘arrestof ships

Access of foreign ships to ports

Ships in distress

Quarantine regulations

Territorial waters

3.1.
3.2.
3.2.1.
322,

3.2.8.

Territorial sea : concept and development
Width, conflicting claims of coastal states
Coastal state jurisdiction

Access of ships to the tersitorial sea

Scientific research: jurisdiction on

Contiguous Zone

4.1.

4.2.

Concept and relevance in present times
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/‘lfi-
FECE

units 8

units 8

units 2

Coastal state jurisdiction over customs and law and order confined to contiguous

oi not

Exclusive Economic zone

8.1

5.2.

Definition

Jurisdiction

unit 10
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Delimitation of Maritime Boundary

6.1.

- 6.2.

6.3.

6.4.

Opposite state
Adjacent state
Equitable doctrine

Regional agreement

Continental shelf

-y o (8

7.2.
7.2.1.
7.2.2.
7.2.3.
7.3.
7.4.
7.5.
7.5.1.

7.6.

Development of the concept

Coastal state claim; legal basis

Submerged territory theory .
Conliguous area theory

Repogr)ilion of the state clai%n over sea bed and subsoil
Nature of the state rights

Width and limits

Jurisdiction over foreign ships

Protection of equipment and iﬁstallations

Scientific research

International straits and archipelagos

8.1,
8.1.1.
8.1.2.

8.2.

8.2.1.
8.2.2.
8.2.3.

8.2.4.

Regime of international straits
Transit passage

Jurisdiction of' coastal states
Archipelagos: Meaning |
Distinction from islands
Archipelago waters

Innocent passage

Resource jurisdiction

- 196 -

UGC Model Curriculum

units 4

units 10

units 8
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) International fisheries
9.1, Conf!icting state claims
9.2. Migratory species
9.8. Marine mammals
9.4. Sedentary species
9.5 : Proteétion- of endar;;éred species
9.6. International Co-operation for conservation
9.7 Optimum utilization and surplus sharing
9.8, Fisheries in high seas
9.8.1.  Special protection:
9.8.2.  Atflantic ocean
9.8.3.

Pacific ocean

10. High Seas

10.1.
10.2.
10.3.
10.4,
10.5.
10.6.

10.7.

11, C{)nservaﬁon and Exp!oitafion_ of Maritime Resources

11 s

11.2,

44
L

11.2.2,

2.1,

Coricept of patrimonial sea and ¢ommon heritage of mankind
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units 8

units 10

Access to high seas : conflict between maritime states and land locked states

Piracy

Hot pursuit

International sea bed authority : constitution, power and jurisdiction

.Exploration ang exploitation of sea bed

Pioneer investors

Living and Non-living resources: Importance, kinds

Conservation and Mmanagement of the resources ;

Jurisdiction

Problems

units 10

,-- K
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